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Agreement 

ARLINGTON PUBLIC SCHOOLS 

Arlington Public Schools 
Procurement Office 

2110 Washington Blvd., Arlington, VA  22204 ∙ Phone: (703) 228-6123 ∙ Fax: (703) 841-0681 
www.apsva.us 

Agreement 

Contract Title:  The Provision of Refuse and Recycling Collection Services 

This Contract 01FY22 is made and entered into this 17th day of December, 2021, the date the 
Agreement is fully executed by the Procurement Director/Procurement Agent, by and between 
Arlington County School Board, operating as Arlington Public Schools (“APS” or “Owner”) and Zero 
Waste Solutions, Inc. (“Contractor”), whose address is 1850 Gateway Boulevard, Suite 1030, Concord, 
California 94520. The Work shall commence January 01, 2022. 

In consideration of the mutual stipulations, agreements and covenants contained herein, the parties 
herby agree as follows:  

1. Scope of Work:
The Scope of Work for this Contract generally is described as to provide as requested by APS the
Goods and Services necessary for the Provision of Refuse and Recycling Collection Services (“the
Work”), as set forth in greater detail in Attachment A, Scope of Work.

2. Contract Price:
The Contract Price shall be as set forth in Attachment B – Pricing Schedule.

APS will not compensate the Contractor for any Goods or Services beyond those included in
Attachment B unless those additional Goods or Services are covered by a written Change Order
amending this Contract

The Contract Prices set forth in Attachment B include all costs, expenses, including reimbursable
expenses, to provide the Goods or Services described in this Contract.

3. Contract Documents:
The documents which form the entire Contract between APS and the Contractor (“Contract
Documents”) are as defined either in this Contract, in the Instructions to Bidders, or in the Terms
and Conditions and are as set forth below.

3.1. In the case of a conflict, the order of precedence shall be as follows: 

3.1.1. Agreement and all modifications properly incorporated in the Agreement 
3.1.2. Arlington County Invitation to Bid 22-DES-ITB-470 and all modifications properly 

incorporated by reference in the Agreement 
3.1.3. Attachment A – Scope of Work 
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3.1.4. Attachment B – Pricing Schedule 
3.1.5. Attachment C – Terms and Conditions 
3.1.6. Attachment D – Contractor Certification Regarding Criminal Convictions  
3.1.7. Attachment E – Sample Purchase Order  
3.1.8. Attachment F – Certificate(s) of Insurance 
3.1.9. Attachment G  –  Service Locations 
3.1.10. Attachment H – Collection Service Guidelines 
 

3.2. All provisions required by law to be included in this Contract or otherwise applicable to 
this Contract shall be deemed to be a part of this Contract, whether actually set forth 
herein or not.  

  
3.3. The Contract Documents are complementary and what is called for by one is as binding 

as if called for by all.  If the Contractor finds a conflict, error, ambiguity or discrepancy in 
the Contract Documents, it shall immediately, in writing call such conflict, error, ambiguity 
or discrepancy to the attention of the Owner before proceeding with the Work affected 
thereby.  The Owner will promptly resolve the matter in writing.  Work done by the 
Contractor after such conflicts, errors, ambiguities or discrepancies are discovered, or in 
the exercise of reasonable care reasonably should have been discovered, prior to written 
resolution thereof by the Owner shall be done at the Contractor’s expense and risk.  Any 
Work that may reasonably be inferred from the Contract Documents as being required to 
produce the intended result shall be supplied whether or not it is specifically called for.  
Work, materials or equipment described in words which so applied have a well-known 
technical or trade meaning shall be deemed to refer to such recognized standards.  

  
3.4. The Contractor will be held to a standard of strict compliance with the requirements of 

the Contract Documents in the performance of the Work, for giving Notice of any type to 
the Owner, and for making any submittal required for any purpose.  The Contractor 
acknowledges and agrees that all time requirements set forth in the Contract Documents 
for any purpose are of the essence.  

  
4. Definitions:  

All words and terms shall have the meanings and terms assigned to them in the Contract 
Documents unless a different meaning is clear from the context.  

  
5. Contract Term:    

5.1. The initial term of this Contract shall commence on January 1, 2022, and expiring on 
December 31, 2022.   

  
5.2. This Contract may be renewed for a term not to exceed one (1) year (‘Renewal Contract 

Term’) by written notice given by APS at any time prior to thirty (30) Days after expiration 
of the preceding Initial Contract Term or Renewal Contract Term.  No representative of 
APS has any authority to order, direct, or request work after expiration of the Initial 
Contract Term or Renewal Contract Term and prior to a Renewal Contract Term in strict 
compliance with the renewal terms herein APS, at its sole discretion, has the right, but is 
under no obligation, to exercise this right to renewal not to exceed six (6) additional one-
year periods at the same terms and conditions. 
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5.3. Unless directed otherwise by APS, any Work in progress at the time of expiration of a 

Contract Term may continue and be completed under the terms of the Contract in 
existence at the time the Purchase Order for the Work was issued but must be completed 
no later than six (6) months following expiration of the Contract term in which the 
Purchase Order was issued. 

 
6. Contract Price Adjustment:  

6.1. The Contractor agrees that prices shall remain firm for the Initial Contract Term.  If 
consideration is to be given to adjusting the price after the Initial Contract Term or a 
Renewal Contract Term, the price may be adjusted only upon approval of a written 
request to the Procurement Agent. Upon receipt of the Contractor’s request, APS shall 
make a determination to approve or adjust the requested price increase based upon its 
investigations and the information provided by the Contractor. Any price adjustment 
agreed to shall take place only in accordance with the schedule defined above. 

 
6.2. The request for an adjustment in the price shall include as a minimum, (1) the cause for 

the adjustment; (2) proposed effective date; and (3) the amount of the adjustments to 
the price(s) will not exceed the percentage of change in the U.S. Bureau of Labor Statistics 
Consumer Price Index for All Urban Consumers (“CPI-U”): U. S. city average, detailed 
expenditure category, garbage and trash collection for the 12 months of statistics 
available at the time of the Contract’s renewal. The request for an increase shall not 
include the increased percentage for equipment. 

 
6.3. The request must be received at least thirty (30) days prior to the effective date of the 

expiration of the Initial Contract Term or Renewal Contract Term and shall become 
effective only upon approval by the Procurement Agent. The adjusted price shall not apply 
to orders received by the Contractor prior to the effective date of the approved increased 
price. Orders placed via Purchase Order, shall be considered to have been received by the 
Contractor after the fifth (5th) calendar day following the date issuance. The Procurement 
Agent may cancel, without liability to either party, any portion of the Contract affected 
by the requested adjustment and any materials, supplies or Services undelivered at the 
time of such cancellation. 

 
7. Non-Appropriation:  

All funds for payments by APS under any Contract awarded are subject to the availability of an 
annual appropriation for this purpose by the APS.  In the event of non-appropriation of funds by 
the APS for the Goods or Services provided under the Contract, APS will terminate the Contract, 
without termination charge or other liability to APS, on the last day of the then current fiscal year 
or when the appropriation made for the then current year for the Services covered by this 
Contract is spent, whichever event occurs first.  APS will endeavor to provide reasonable Notice 
of such termination, but no formal notice of such termination is required of APS, and APS shall 
not order any Goods or Services to be provided after such termination date.  

   
8. Right to Terminate Contract: 

APS has the right to terminate this Contract for convenience at any time, or for default, all 
pursuant to the provisions of the Terms and Conditions.  
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9. Direction to Proceed:  
9.1. For Work to be performed by Contractor under this Contract, the Procurement 

Director/Procurement Agent will issue a Purchase Order.  The Purchase Order will define 
the location of the Work to be performed and will define or, where specific definition 
cannot be provided, will estimate, the scope of the Work to be performed, the dates 
within which that Work is to be performed, and the price for that Work (collectively 
“Purchase Order Work”).  A sample Purchase Order form is attached as Attachment E.  
Contractor shall not commence any Work until a written Purchase Order has been issued 
by the Procurement Director/Procurement Agent, and if it does so APS will be under no 
obligation to make payment for any Work performed prior to the issuance of the required 
Purchase Order.  No employee or agent of APS other than the Procurement 
Director/Procurement Agent or his properly authorized designee has authority to make 
any purchases or otherwise bind APS contractually.  If a Purchase Order is issued by 
anyone other than the Procurement Director/Procurement Agent, it shall be the 
responsibility of the Contractor to confirm the authority of that person to bind APS.  
Provided, however, if the Contractor has received from the Procurement 
Director/Procurement Agent prior written confirmation of a person’s authority to bind 
APS, the Contractor may rely upon all Purchase Orders issued by that person within the 
scope of the stated authority as authorized.  

  
9.2. Notwithstanding the foregoing, if the circumstances are such that there is not sufficient 

time for issuance of a Purchase Order, APS through the Procurement 
Director/Procurement Agent or his authorized designee may direct the Contractor to 
proceed by less formal writing or electronic communication, to be replaced by a Purchase 
Order by 5:00 P.M. on the next regular APS working Day following issuance of such Owner 
directive.  Further, if emergency conditions exist which necessitate that the Contractor 
act to avoid or mitigate damage to person or property, the Contractor shall proceed and 
give written Notice to APS of such emergency Work by 5:00 P.M. on the next regular APS 
Working Day following commencement of such emergency Work.  

  
10. Estimated Quantities; No Guaranteed Minimum:  

During the Initial Contract Term or any Renewal Contract Term, the Contractor will furnish all of 
the Goods or Services described in the Contract Documents of Contractor by APS.  The Contractor 
understands and agrees that there are no guaranteed minimum purchases, and that APS has no 
obligation to the Contractor if no, or fewer, items or Services than any quantities estimated are 
required or requested by APS.  Any quantities which are included in the Contract Documents are 
the reasonable present expectations of those who are planning for APS for the period of the 
Contract.  The amount is only an estimate, and the Contractor understands and agrees that APS 
is under no obligation to the Contractor to buy that amount, or any amount as a result of having 
provided this estimate or of having had any normal or otherwise measurable requirement in the 
past.   The Contractor further understands that APS may require Goods and/or Services in excess 
of the estimated annual Contract amount and that such excess shall not give rise to any claim for 
compensation other than at the unit prices and/or rates set forth in this Contract  

  
11. Payment Procedures:  

Contractor shall submit invoices for its Work, and such invoices will be processed by APS, all in 
accordance with the provisions of the Terms and Conditions. On a monthly basis by no later than 
the seventh (7th) business day after the month’s end, the Contractor shall submit a detailed 
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invoice to APS via email. The invoice shall include supporting information as detailed in this 
Section. The Contractor will also submit an additional copy of each invoice to the Project Officer 
upon request. The invoice shall include the applicable Purchase Order number and be itemized 
by service type for the services provided during the month in accordance with the contract prices. 
APS will not approve payment to the Contractor until the correct invoice, the Monthly Report for 
the invoiced month and all required daily reports have been accurately submitted to and received 
by APS, unless otherwise agreed to in writing by APS. At a minimum, invoices must include 
service location, price, size, service date, trash or recycling, dumpster or cart, charge or credit 
or extra charge. 
 
Separate payments will be made by APS Plant Operations  and other APS Departments in monthly 
installments in arrears upon satisfactory completion of required services by the Contractor and 
receipt of a correct and itemized invoice from the Contractor. 

  
12. Assignments:  

12.1. This Contract is not assignable by Contractor without the express written consent of APS, 
and APS shall be under no obligation to grant such consent.  Sale, assignment or transfer 
of a controlling interest in the Contractor shall be deemed an assignment for purposes of 
this provision and shall be grounds for termination of this Contract if consent of APS is 
not obtained.  It is understood by APS that Contractor may use Subcontractors for 
performance of parts of the Work.  However, it is expected that Contractor will be 
performing the Work and subcontracting of all or substantially all of the Work under any 
Purchase Order shall be deemed an assignment subject to the restrictions of this Section.  

  
12.2. Contractor acknowledges that, if so stated in the Bid Documents, this Contract is subject 

to the joint procurement or cooperative procurement provisions of Va. Code Ann. § 2.2-
4304.  

 
13. Notices: 

Unless otherwise provided herein, all notices and other communications hereunder shall be 
deemed to have been given when made in writing and either (a) delivered in person, (b) delivered 
to an agent, such as an overnight or similar delivery service, or (c) deposited in the United States 
mail, postage prepaid, certified or registered, addressed as follows: 
 

To the Contractor:  Shavila Singh, President 
Zero Waste Solutions, Inc. 
P. O. Box 5097 
Concord, CA 94524 
Phone: (925) 270-3339 
Email: shavila@zerowastesolutions.com  

 
To APS:    Arthur Bell 
   Director of Plant Operations 

Arlington Public Schools 
2770 South Taylor Street  
Arlington, Virginia 22206 
arthur.bell@apsva.us 
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And    David J. Webb, C.P.M. 
Procurement Director / Procurement Agent 
Arlington Public Schools 
2110 Washington Blvd. 
Arlington, Virginia 22204 
david.webb@apsva.us 

 
14. Governing Law: 

This Contract, the Bid Documents, and the Contract Documents shall be governed by and 
construed in accordance with the laws of the Commonwealth of Virginia without reference to 
conflict of laws principles.  Any action at law or judicial proceeding instituted for the enforcement 
of this Contract shall be instituted only in the state courts of the State and county in which APS 
resides. 

 
15. Failure to Perform Any of the Services Listed in the Scope: 

Lack of performance shall result in the Contractor being subject to the monetary damages 
(“damages”) shown below.  The damages shall be deducted from the next invoice the Contractor 
submits following its failure to perform. If the Contractor fails to deduct the damages from its next 
invoice following the failure to perform, the invoice shall be rejected and returned to the 
Contractor for revision. The Contractor shall submit a revised invoice deducting the damages 
before payment can be processed. Failure to submit a revised invoice shall result in nonpayment 
until a revised and approved invoice is received. Any failure to perform shall be corrected within 
24 hours of the notice from APS to avoid assessment of damages. The assessment of any damages 
due to performance is at the sole discretion of APS. 
 
Due to programmatic harm to the public credibility of the Refuse and Recycling Program, as well 
the twenty-five percent (25%) State mandated minimum recycling rate, failure to perform the 
following services shall be reasons for an assessment of monetary damages per day or occurrence: 
 

Services Monetary Damages 

1. Littering public property with no cleanup $100 per location/per day  

2. Missed collections $100 per location/per day  

3. Not fully emptying containers $100 per location/per day  

4. Commingling $1,000 per location/per occurrence 

 
16. Binding Agreement: 

The Owner and the Contractor each binds itself, its successors and assigns to the other, its 
successors and assigns, in respect of all covenants, terms, conditions and obligations contained in 
each of the Contract Documents.  
 
 

Signature Appears on Following Page 
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Arlington Public Schools 

By:     __________________________ 
 David J. Webb, C.P.M.  
 Procurement Director/Procurement Agent 

Date: __________________________ 

Attachments:  
Attachment A  Scope of Work 
Attachment B  Pricing Schedule  
Attachment C  Terms and Conditions 
Attachment D Contractor Certification Regarding Criminal Convictions 
Attachment E Sample Purchase Order   
Attachment F Certificate(s) of Insurance 
Attachment G 
Attachment H 

Service Locations 
Collection Service Guidelines 

End of Agreement 

Zero Waste Solutions, Inc.

By:__________________________
Shavila Singh, Presidentt

Date:_________________________
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ATTACHMENT A 
SCOPE OF WORK 

 
DEFINITIONS: 

• Cart or Carts means Contractor‐provided 32, 64, or 96‐gallon roll‐out carts with wheels and tight‐ 
fitting hinged lids, utilized for collection of Refuse and Recyclables. 

 

• Construction Debris or Construction Waste means solid waste that is produced or generated during 
construction, remodeling, or repair of pavements, buildings, and other structures. Construction 
wastes include, but are not limited to, lumber, wire, sheetrock, broken brick, shingles, glass, pipes, 
concrete, paving materials, and metal and plastics if the metal or plastics are a part of the materials 
of construction or empty containers for such materials. Paints, coatings, solvents, asbestos‐containing 
material, any liquid, compressed gases, or semi‐liquids and garbage are not construction wastes. 

 

• Dumpster means a Contractor provided metal or resin-based container of the size specified, 
watertight, with doors opening on sides and/or top, and constructed so that it can be emptied 
mechanically by a specially equipped truck and utilized for collection of Refuse or Recyclables. 

 

• GPS means Global Positioning Systems. 
 

• Municipal Separate Storm Sewer System Permit (MS4) – Refers to permits issued by the Virginia 
Department of Environmental Quality for the discharge of stormwater into waterways. Each permit 
is valid for five years and lays out a plan to decrease pollutants entering the Chesapeake Bay and 
surrounding watersheds. 

 

• On‐demand Pickup means a pickup for scrap metals, bulk appliances, and end-of-life electronics as 
requested by APSat a time other than the regularly scheduled pickup time. 

 

• Recyclables means those materials that can be processed into materials utilized in the production of 
new products, and that are designated by APS as acceptable for recycling. These include, but are not 
limited to, mixed paper, cardboard, magazines, junk mail, softcover books, paperboard, paper bags, 
office paper, aluminum, steel and bi‐metal cans, plastic food and beverage containers, plastic laundry 
and personal care product containers, aseptic food and beverage cartons.  

 

• Refuse is garbage, rubbish, waste and discards generated by APS facilities. 
 

• Serviceable means dumpsters and carts are rigid metal or plastic resin construction, with double‐
walled poly resin or metal hinged lids and side doors of the design commonly used in the industry. 
Lids shall fit tightly and are watertight, units must be neat in appearance. 

 
FAILURE TO PERFORM ANY OF THE SERVICES LISTED BELOW shall result in the Contractor being subject 
to the monetary damages (“damages”) shown below.  The damages shall be deducted from the next 
invoice the Contractor submits following its failure to perform. If the Contractor fails to deduct the 
damages from its next invoice following the failure to perform, the invoice shall be rejected and returned 
to the Contractor for revision. The Contractor shall submit a revised invoice deducting the damages before 
payment can be processed. Failure to submit a revised invoice shall result in nonpayment until a revised 
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and approved invoice is received. Any failure to perform shall be corrected within 24 hours of the notice 
from APS to avoid assessment of damages. The assessment of any damages due to performance is at the 
sole discretion of APS.   
 
Due to programmatic harm to the public credibility of the Refuse and Recycling Program, as well the 
twenty-five percent (25%) State mandated minimum recycling rate, failure to perform the following 
services shall be reasons for an assessment of monetary damages per day or occurrence: 
 

Services Monetary Damages 

5. Littering public property with no cleanup $100 per location/per day  

6. Missed collections $100 per location/per day  

7. Not fully emptying containers $100 per location/per day  

8. Commingling $1,000 per location/per occurrence 

 
https://law.lis.virginia.gov/admincode/title9/agency20/chapter130/section125/ 
 
SCOPE OF WORK  
The Contractor shall provide Refuse, Recyclables, and Construction wastes collections from APS facilities, 
to include all necessary refuse and recycling containers at the locations listed on Exhibit B, Service 
Locations. The services to be performed under this Contract include all labor, truck, equipment, facilities, 
fuel and environmental related operational expenses, outdoor collection containers, insurance and other 
items necessary to provide the services as set forth in this document. 
 

1. REFUSE DISPOSAL FACILITY 
On each Refuse collection day, the Contractor shall transport directly to and unload all collected 
Refuse at the Arlington County’s designated primary Disposal Facility, Covanta 
Alexandria/Arlington Waste‐to‐Energy Facility located at 5301 Eisenhower Avenue in Alexandria, 
Virginia. All Refuse disposal fees associated with this Contract will be billed by the facility directly 
to Arlington County. 

 
If there is a service disruption at the primary Disposal Facility, APS’s designated back‐up Disposal 
Facility is Covanta Fairfax Waste‐to‐Energy Facility located at 9898 Furnace Road in Lorton, 
Virginia. The Contractor shall be responsible for notifying APS Project Officer to obtain approval 
prior to using the designated back‐up facility. The Contractor is not responsible for payment of 
disposal fees for Refuse delivered by the Contractor to the designated back‐up facility if prior 
approval is obtained from APS. APS may change the status of the disposal facility which includes 
adding or removing a facility from use at its sole discretion with twenty-four (24) hours advance 
notice to the Contractor. 

 
2. RECYCLABLES PROCESSING FACILITY 

On each Recyclables collection day, the Contractor shall transport directly to, and unload all 
collected single‐stream Recyclables at, APS’s designated Recyclables Processing Facility, which is 
owned and operated by Waste Management Recycle America (WM‐RA), and is located at 2801 
Dorr Avenue in Fairfax, Virginia. APS will be wholly responsible for payment of processing fees 
and/or receipt of program rebates. APS may designate a new Recyclables Processing facility or, in 
the event of the unavailability of the Recyclables Processing Facility, designate a back-up 
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Recyclables Processing facility at its sole discretion with twenty-four (24) hours advance notice to 
the Contractor. 

 
3. CONSTRUCTION WASTE PROCESSING FACILITY 

The Contractor may deliver Construction Waste to the facility of its choosing. The associated 
processing and disposal fees shall be paid by the Contractor. 

 
APS reserves the right to designate and direct the Contractor to deliver Construction Wastes to a 
processing facility located within 50 miles of the corporate limits of Arlington County. In this 
instance, Construction Waste processing fees will be billed by the facility directly to APS. 

 
4. IMPROPER DISPOSAL OF RECYCLABLES  

Under no circumstances shall the Contractor dispose of collected Recyclables as Refuse without 
the express written permission of the Project Officer. If the Contractor improperly disposes of 
collected Recyclables as Refuse, the Contractor shall pay APS for the disposal, tipping, and/or 
processing fee for the entire improperly disposed load(s), as well as any lost revenues that would 
have been earned from the proper disposal at the Arlington County‐designated facility. The 
Contractor shall reimburse APS within thirty (30) calendar days, or the owed amount will be 
deducted by APS from the Contractor’s next invoice for services under the Contract. 

 
5. TRANSITION AND CHANGEOVER PLAN 

Bidders, in response to this ITB, shall submit a transition plan within fourteen (14) calendar days 
of the award of the new contract. The plan shall detail procedures on how the transition from the 
existing contractor will take place. The Contractor shall work closely with the existing service 
provider and the APS Project Officer to make sure that all Dumpsters and Carts are in place and 
serviceable by the commencement of the contract. The plan must include designated personnel, 
a coordination plan with the current contractor, schedules and anticipated challenges. 

 
No facility shall be without containers, nor shall a facility have dual sets of containers from the 
existing contactor and new contractor.  

 
6. COLLECTION PROCEDURES 

The Contractor shall collect Refuse and Recyclables in covered, watertight, non‐leaking vehicles. 
Collections shall be performed so as not to allow spilling of any Refuse or Recyclables on private 
or public property. The Contractor shall comply with all laws and regulations applicable to 
collection and disposal of these materials. 

 
7. LOCATIONS 

Exhibit B, Service Locations details the current container types, sizes, quantities, service locations, 
and collection frequencies. APS reserves the right to modify container size, collection frequency, 
the number of containers, and to add or delete locations to be serviced by the Contractor at no 
additional cost to APS. The Contractor shall comply within 10 business days of said notification by 
APS. 

 
Additional locations may be placed into the refuse and recycling collection program and 
Contractor shall provide collection services for same within 10 business days of notification by 
APS. Contractor shall pro‐rate charges for facilities that begin service at any point past the first 
regular collection day of the month. Facilities that desire to discontinue service will have the 
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container removed by Contractor and charges will be pro-rated to account for the stoppage of 
service. Removing services will not result in any additional fees or charges. 
 

8. MIXING OF MATERIALS 
Mixing of APS materials with materials from other jurisdictions or customers, including Arlington 
County, in Contractor’s vehicles for transport is prohibited.  For the avoidance of doubt, 
Contractor may not collect materials from the County and APS in the same vehicle. 
  

9. REFUSE COLLECTION PERMIT: The Contractor shall obtain and maintain a valid and current Refuse 
Collection Permit for each collection vehicle operating within Arlington County limits during the 
Contract Term. The Contractor shall comply with all applicable requirements of the Arlington 
County Code. 

 
MINIMUM PERFORMANCE STANDARDS 

1. COLLECTION AND HANDLING 
a. COLLECTION SCHEDULE: The Contractor shall submit a collection schedule not later than ten 

(10) business   days prior to the start of the Contract for review and approval of the Project 
Officer. The collection schedule is subject to change upon request(s) from various APS 
locations at no additional cost to APS. 

 
b. COLLECTION TIMES: Daily, non‐holiday collection shall start after 7:00 A.M. and must be 

completed by 5:00 P.M.  
 

2. COLLECTION ROUTES: The Contractor shall submit routes to APS for approval no later than ten 
(10) business days prior to the commencement of this contract. Routes shall be optimized to limit 
mileage and maximize collection efficiency from the Collectors starting point to disposal locations. 
The Contractor shall travel on arterial streets except for the minimum travel amount necessary 
for collection on non‐arterial streets. 

 
3. HOLIDAYS: The Contractor shall provide collection services on all legal holidays except New Year’s 

Day, Thanksgiving, and Christmas Day. However, these days shall be made up before or after the 
holiday so that no facility skips service. APS may change the holiday collection schedule at its sole 
discretion with ten (10) business days advance notice. 

 
4. MISSED COLLECTIONS: The Contractor shall provide same‐day notification of missed pick‐ups, for 

any reason, and the date when the collection will be completed.  All missed collections, for any 
reason other than snow, severe weather, a blocked container, or any other condition that makes 
collection impossible (in the sole determination of the Project Officer), shall be serviced by no 
later than the next calendar day. However, the Contractor shall restore service as quickly as 
possible once conditions improve. It is the responsibility of the Contractor to notify the Project 
Officer by phone or email if any Dumpster is inaccessible or not serviced on time.  

 
5. WASTE/MATERIALS NOT TO BE COLLECTED: The Contractor will not be required to collect Refuse, 

Recyclables, or other items that are, or contain, prohibited materials or have not been prepared 
or set out in accordance with the Collection Service Guidelines (Exhibit C). 

 
6. PROCEDURES FOR NON‐COLLECTION: When the Contractor encounters Refuse, Recyclables, or 

other items that it believes are prohibited, improperly prepared or set out, or otherwise not 
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compliant with the Collection Service Guidelines (Exhibit C), the Contractor shall adhere to the 
following procedures: 

 
o Shall collect all properly prepared/set‐out and compliant Refuse, Recyclables, and other 

items that are not specifically prohibited. 
 

o Shall not collect any prohibited, improperly prepared/set‐out, or non‐compliant Refuse 
or Recyclables. 

o For all Refuse and Recyclables not collected due to prohibited materials, improper 
preparation/set-out, or non‐compliance with the terms of the Collection Service 
Guidelines, the Contractor must complete an APS provided notification tag and securely 
affix the completed tag to each uncollected Dumpster, Cart, container, bag, bundle, pile, 
and/or item. Each notification tag left by the Contractor shall include a clear and legible 
explanation as to the reason why the Refuse or Recyclables were not collected.  

 
o For any non-collection events, the Contractor shall notify APS as appropriate, in a manner 

specified by APS within one (1) hour of each non‐collection due to prohibited materials, 
improper preparation/set out, or non‐compliance with the terms of the Collection Service 
Guidelines. The notification to APS shall be in the format specified by APS and shall 
include, at a minimum: the service address; date and time of attempted collection; 
collection truck number; reason for non‐collection; and a photograph(s) of the 
uncollected cart, container, bag, bundle, pile, and/or item that clearly shows the 
Notification Tag(s) affixed. 

 
7. FAILURE TO LEAVE NOTIFICATION TAG: Under no circumstances shall the Contractor fail to leave 

a completed and affixed Notification Tag for Refuse or Recyclables not collected by the Contractor 
due to prohibited materials, improper preparation/set-out, or other non‐ compliance with the 
terms of the Collection Service Guidelines as required pursuant to the procedures in Section 6 of 
this Agreement. The Contractor’s failure to leave a completed notification tag as required herein 
will be counted against the Contractor as a missed collection. The Project Officer will make the 
final determination as to whether the uncollected Refuse or Recyclables containing prohibited 
materials were improperly prepared or set out or were otherwise non‐compliant with the terms 
of the Collection Service Guidelines. 

 
8. INTERRUPTION OF SERVICE: The Contractor shall make up collections not performed due to street 

repairs or closures at the earliest possible time. In case of snow or other inclement weather, which 
makes collection impossible or impracticable, APS may suspend the collection services, or the 
Contractor may temporarily suspend the collection services, only with the prior approval of the 
APS Project Officer. APS will not pay for contract services not performed as a result of suspended 
collections due to inclement weather, natural disasters, or other events beyond APS’s control, or 
Contractor's failure to perform required services.  

 
9. WEIGHING OF LOADS AT DISPOSAL AND RECYCLING FACILITIES: The Contractor is responsible for 

ensuring that vehicles deliver and unload all collected Refuse and Recyclables at the respective 
APS‐designated receiving facility, and that those vehicle weights are captured. The Contractor’s 
vehicles must clearly display a unique vehicle number and license plate, and the vehicle driver 
must verbally inform the scale house operator of the material type and identify APS as the 
originating jurisdiction for each load delivered to their respective facilities. 
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The Contractor is responsible for resolving all receiving facility’s records and any discrepancies 
upon discovery by the Contractor or notification by APS. The Contractor shall reimburse APS for 
the disposal, tipping, and/or processing fee for any of Contractor’s loads that were improperly 
charged to and paid by APS. In addition, the Contractor shall reimburse APS for any revenues not 
realized due to recyclable materials being improperly disposed of as trash, which would deprive 
APS of the revenue it would have otherwise received for the value of these recyclable 
commodities. Any request for reimbursement not credited on the following monthly invoice shall 
result in the invoice being returned to the Contractor unpaid until the reimbursement cost is 
corrected on the invoice and resubmitted to APS for approval and payment processing.  

 
If there is a scale outage, and/or if it becomes necessary to estimate vehicle weights, the 
Contractor shall use the following conversion factors: 

 
1 cubic yard single‐stream Recyclables = 1 40 Lbs. 

1 cubic yard of Refuse = 1 25 Lbs. 

 
10. WEIGHT TICKETS REQUIRED: The Contractor must obtain a valid weight ticket for each load 

deposited at the receiving facility. Legible copies of all weight tickets shall be transmitted by the 
Contractor to the APS Project Officer in accordance with Section 9. The Contractor shall provide 
such original tickets within two (2) business days from APS’s request. APS may withhold all or 
partial payment for any of Contractor’s invoices for which the Contractor has not provided legible 
copies of all the weight tickets for collections that occurred during that month’s invoice. 

 
11. CONTAINER HANDLING 

a. EMPTYING CONTAINERS: Dumpsters and Carts shall be thoroughly emptied and returned to 
their assigned location at each collection location. The Contractor shall be responsible for 
picking up all litter resulting from the servicing of the container.  
 

b. OVERFLOWING CONTAINERS: The Contractor shall pick up overflow litter located around 
Refuse and Recyclables Dumpsters and Carts at no additional charge to APS during regularly 
scheduled stops during the collection process only. The Contractor shall notify the Project 
Officer in the event of scheduling delays/changes, if they are unable to pick up any material 
type at a particular location, or comments/complaints received from the general public. 
 

c. HANDLING OF MATERIALS/SPILLAGE: Care shall be taken in the loading and transportation of 
Refuse or Recyclables so that none of the material collected is scattered or spilled either on 
private or public property. Any Refuse or Recyclables spillage shall be immediately picked up 
and removed by the Contractor. 

 
12. CART AND DUMPSTER MAINTENANCE AND INVENTORY 

a. DUMPSTERS: The Contractor shall be responsible for providing the number of Dumpsters to 
all serviced locations as specified herein and to those additional locations which may be added 
to the contract requirements from time to time. The Dumpsters will remain the Contractor’s 
property at the expiration of this contract. 
 
Dumpsters shall be of either rigid metal or plastic resin construction, with double‐walled poly 
resin or metal hinged lids and side doors of the design commonly used in the industry. Lids 
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shall fit tightly and are watertight, units must be neat in appearance.  APS may request casters 
on the Dumpsters as needed. 
 
The Contractor’s markings on each Dumpster shall include an identification number, 
Contractor name and telephone number. 
 
The Contractor’s refuse Dumpsters and recycling Dumpsters shall be notably distinguished 
from each other. At a minimum, Recycling Dumpsters shall be prominently labeled with the 
term “Recyclables” in English and in Spanish and with an image of a recycling mobius symbol; 
Refuse Dumpsters shall be prominently labeled with the term “Trash Only” in English and in 
Spanish. APS may elect to provide informational signage that designates the intended use of 
the Dumpsters. In this instance, APS will coordinate production and distribution of this 
signage with the Contractor, although it will be the Contractor’s responsibility to affix them 
to the containers at no additional cost to APS. 

 
b. PROACTIVE DUMPSTER MAINTENANCE AND INVENTORY: During the term of the Contract, 

the Contractor shall be responsible for proactively maintaining the Dumpsters in good order, 
sanitary and fully operable conditions, and free of rust and leaks. The Contractor’s collection 
crews shall note damaged Dumpsters and Carts and forward repair notices that same day to 
the Contractor’s maintenance personnel. The Contractor may elect to make repairs in the 
field or may deliver the Dumpster or Cart to the Contractor’s service yard for repair, in which 
case a temporary replacement Dumpster or Cart shall be left in its place. Regardless of the 
cause of the damage, any damaged Dumpster, to include but not be limited to fires, lost lids, 
casters, scratches, rust or dents, shall be repaired or replaced by the Contractor at no 
additional cost to APS. All repairs or replacements shall be completed within three (3) 
calendar days of notification by APS. 
 
All doors, tops and casters (where needed) shall be kept in good repair, replaced when not 
functional as determined by APS. Per the Arlington County Code, Trash, Recycling and Care of 
Premises, all Dumpsters must be plugged on the bottom (watertight). 
 
All Dumpsters shall be steam power‐washed and cleaned annually by the Contractor at no 
additional cost to APS. This cleaning can be performed at the various collection sites if the 
Contractor can demonstrate that they can capture all water on site and comply with Arlington 
County’s Municipal Separate Storm Sewer System (MS4). The Contractor shall provide a 
cleaning schedule to APS within 14 days of the Contract award.  In addition to the annual 
cleaning APS may request that a dumpster be cleaned if, excessive odors or attracting a 
disproportionate number of pests. Such cleanings shall be at no additional cost to APS.   
 
Any container deemed unacceptable by the Project Officer shall be replaced within three (3) 
calendar days at no additional cost to APS.  

 
c. ROLL‐OUT CART AND DUMPSTERS INVENTORY: The Contractor shall be responsible for 

ordering, purchasing, assembling, and storing on its premises all necessary spare parts for 
contracted Cart and Dumpster services. The Contractor shall maintain an adequate Cart and 
Dumpster supply to meet all Contract requirements. APS reserves the right to inspect, at any 
time during normal working hours and without notice, the Contractor’s Cart inventory to 
ensure that spare Carts and spare Cart parts are maintained in accordance with the Contract. 
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All roll‐out Carts shall be wheeled, with a tight‐fitting, hinged‐lid and made of shock resistant 
plastic. These Carts shall include signage that clearly states in English and Spanish that they 
are intended for Recyclables or Refuse material. The Contractor’s markings on each Cart shall 
include an identification number, contractor name and telephone number. 
 
APS may elect to provide informational decals that designate the intended use of the Carts. 
In this instance, APS will coordinate production and distribution of this signage with the 
Contractor, although it will be the Contractor’s responsibility to affix them to the containers 
at no additional cost to APS. 

 
d. PROACTIVE ROLL‐OUT CARTS MAINTENANCE: The Contractor shall proactively maintain all 

Carts in good working order and shall ensure that Cart bodies, lids, hinges, wheels, axels, and 
lift‐bars are free of cracks, holes, and missing parts. The Contractor’s collection crews shall 
note damaged Carts and forward repair notices that same day to the Contractor’s Cart 
maintenance personnel. The Contractor may elect to make repairs in the field or may deliver 
the Cart to the Contractor’s service yard for repair, in which case a temporary replacement 
Cart shall be left in its place. 
 
The Contractor shall document Cart repairs which shall be either through the online service 
order system, the Contractor’s Cart maintenance database, or other method specified by APS. 
 

e. DUMPSTER AND CART COLORS: 
Refuse Carts shall be black. 
 
Refuse Dumpsters shall be of a color approved in advance by the Project Officer.  

 
Dumpsters used for Recyclables shall be in a color approved in advance by the APS Project 
Officer and be clearly distinguishable from Refuse Dumpsters. 
 
Carts used for Recyclables shall be blue. 
 
The Contractor shall coordinate the schedule for delivery of its Dumpsters and Carts with the 
current APS contractor to avoid doubled Carts or Dumpsters being set out at the same time. 
All Dumpsters and Carts shall be in place at all collection locations by January 1, 2022, for the 
beginning of service. 
 

f. SPECIAL COMPACTION DUMPSTERS: At least two (2) sites require collection services through 
use of compaction systems. These two sites currently use compactors with a capacity of 30 
cubic yards, complete with power units and related components. APS may require additional 
compactors of 20, 30 and/or 40 cubic yards of capacity if needed. Compactor installation shall 
include any winch and cable necessary for the unloading of the compactor equipment, 
provision and installation of operating instructions and safety warning signs, and all things 
necessary to provide the service. The Contractor shall connect the unit to a 120/208-volt, 3 
phase electrical service disconnect located within 25 feet of the compactor unit. 
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Contractor shall provide and install the necessary equipment at no additional cost to APS 
other than the price per‐pull indicated in the Bid Form. No rental or installation charges (one‐
time or otherwise) shall be charged to APS. 

 
13. COLLECTION VEHICLES 

a. VEHICLE STANDARDS: All vehicles used by the Contractor in service of the Contract shall be 
in compliance with all applicable federal, state, and local laws and regulations, including, but 
not limited to, the permitting requirements of Arlington County Code, Trash, Recycling and 
Care of Premises. All collection vehicles shall comply at all times with the inspection 
regulations of the Division of Motor Vehicles of the Commonwealth of Virginia. Any collection 
vehicle determined to have failed these standards shall be removed from service under this 
contract at the request of the Project Officer. 

 
All collection vehicles shall be maintained in a clean and sanitary condition, be watertight, and 
be free of oil and hydraulic leaks at all times. Sufficient spare collection vehicles and repair 
parts shall be maintained by the Contractor to replace or repair any vehicles out of service 
without impact to the collection schedules. 
 
Collection vehicles shall prominently display the Contractor’s name and brand, and a local or 
toll‐free telephone number. 
 
The Contractor shall maintain two‐way mobile communication between collection vehicles 
and the Contractor's office. The Contractor shall maintain and operate on each collection day 
the number of packer‐type vehicles needed to perform the required collection service. 

 
b. VEHICLE INSPECTIONS: APS shall have the right to inspect equipment and any business 

records related to the performance of this Contract at all reasonable times and to require the 
Contractor to provide equipment conforming to the requirements of this Contract and 
needed to perform the collection service. 

 
c. GPS HARDWARE: The Contractor shall provide and use GPS tracking for all collection vehicles 

used under this Contract, collecting such data, records, and information as is required by APS. 
Each of Contractor’s primary and spare vehicles used in the performance of this Contract shall 
be equipped with permanently affixed, functioning GPS units. The Contractor’s costs for the 
GPS hardware described herein and its installation and maintenance are included in the 
Contractor’s bid prices for collection. 

 
GPS SOFTWARE: Each collection vehicle equipped with GPS units pursuant to paragraph 13.c. 
above shall be tracked by a real‐time, web‐based, GPS tracking system that accurately locates 
and tracks each vehicle with update intervals not to exceed thirty (30) seconds. The GPS 
tracking system shall be capable of being used by APS to track the locations and progress of 
all Contractor’s vehicles at all times when the vehicles are present in Arlington County and/or 
operating pursuant to the Contract. GPS tracking equipment and the associated software for 
all of Contractor’s vehicles shall be functioning during all times that the vehicles are present 
in Arlington County and/or operating pursuant to the Contract including, but not limited to, 
during breaks and delivery of loads to receiving facilities. 
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The Contractor shall ensure that each vehicle operating pursuant to the Contract is accurately 
tracked by the web‐based software and visible to APS at all times. The Contractor’s costs for 
the software and web access and related services described herein are included in the 
Contractor’s prices for collection. 

 
d. APS ACCESS TO GPS VEHICLE TRACKING SOFTWARE: The Contractor shall at all times provide 

APS with free, unlimited, instantaneous access to the web‐based GPS vehicle tracking system 
and all unfiltered data, records, and information, as well as any reporting features for all 
vehicles operating under the Contract. The Contractor shall provide technical assistance on 
use of the software as requested by APS. In the event of a hardware failure, database/system 
failure, failure of the reporting functions, inaccurate information, filtering of data, 
inaccessibility by APS, or other such issue, the Contractor shall correct the problem within 
three (3) business days upon notification by APS. 

 
e. EXCEPTION TO GPS VEHICLE TRACKING REQUIREMENT: At no time shall the Contractor 

operate a primary or spare vehicle in Arlington County pursuant to this Contract which is not 
tracked on the required web‐based software, except with prior written permission of the 
Project Officer. 

 
14. OWNERSHIP OF COLLECTED MATERIALS 

APS shall at all times hold title and ownership to all Refuse and Recyclables placed out for 
collections and collected by the Contractor pursuant to the Contract, until such time as the 
collected materials are delivered and unloaded at the APS‐designated facilities, at which time 
APS’s ownership is transferred to the operator of the facility. All materials collected under the 
Contract, including, but not limited to, Refuse and Recyclables, shall be delivered and unloaded 
by the Contractor at the APS‐designated facility as specified in the Contract without exception. 
Incidents of Contractor’s failure to deliver and unload all collected materials to the specific 
receiving facility designated by APSshall be considered a breach and grounds for Contract 
termination. 

 
15. CONTRACTOR’S BUSINESS OFFICE 

The Contractor shall maintain a business office with a local or toll‐free telephone, voice mail, and 
email services, and management personnel shall be available to respond to APS inquiries from at 
least 7:00 a.m. to 5:00 p.m., Monday through Friday. 

 
16. CONTRACTOR’S PERSONNEL 

The day‐to‐day supervision and control of the Contractor's employees shall be solely the 
responsibility of the Contractor.  

 
a. CLOTHING AND IDENTIFICATION: The Contractor’s employees shall wear at all times while in 

Arlington County a complete set of Contractor‐issued clothes, to include a shirt, and any 
safety equipment required by all applicable federal and state regulations. While performing 
activities pursuant to the Contract, employees shall wear or carry identification supplied by 
the Contractor, and all employees must immediately present their identification when 
requested to do so by an APS employee, or member of the public. 
 

b. REGULATORY COMPLIANCE: All Contractor personnel that drive commercial vehicles shall 
possess a valid Commercial Driver’s License (CDL). The Contractor’s drivers shall observe all 
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traffic and motor vehicle laws and shall refrain from blocking traffic while performing Work 
under the Contract. 

 
17. CONTRACT REPRESENTATIVES 

The Contractor shall provide a Contract Representative(s) who has overall management 
responsibility for the Contract and who may be contacted by APS at any time, 24 hours a day, 7 
days per week, on matters relating to the Contract. The Contract Representative shall respond to 
any phone calls or emails from APS within two (2) hours. APS will only contact the Contractor’s 
Contract Representative outside of normal working hours in the event of severe weather or 
emergency. The Contract Representative shall promptly address APS’s concerns or requests 
related to overall Contract issues. 

 
a. CUSTOMER SERVICE REPRESENTATIVE: The Contractor shall provide a Customer Service 

Representative who shall be available Monday through Friday during Contractor’s established 
office hours specified in paragraph 17. above. The Customer Service Representative shall be 
responsible for ensuring that all of the Contractor’s reporting and deliverable requirements 
are met and shall be APS’s point of contact for inquiries related to deliverables, billing, 
database information and access, and service requests. The Customer Service Representative 
shall have a functioning phone and computer (i.e., tablet or other such device) with email and 
web access for receiving and responding to APS’s web‐based service order request system or 
other system implemented by APS. 

 
18. SUPPORT FOR SPECIAL PROJECTS 

Arlington County’s Solid Waste Bureau performs quarterly waste characterization studies of its 
residential curbside programs, as part of normal business. The materials sorting events typically 
take place at the Arlington County Trades Center, 4300 29th Street, South. If the County chooses 
to perform similar analyses of County materials, the Contractor must be able to assist with this 
project by delivering targeted loads of Refuse and/or Recyclables to a staging and sorting location. 
This service will be performed at no additional cost to the County.
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ATTACHMENT B 
PRICING SCHEDULE 

 

JANUARY 1, 2022 – DECEMBER 31, 2022 
 

Section 1: Refuse Collection 

Container Size Cost per Pull 

96 Gallon $4.50 

2 Yd $11.00 

4 Yd $16.25 

6 Yd $21.75 

8 Yd $28.87 

 

Section 2: Single-Stream Recyclables Collection 

Container Size Cost per Pull 

96 Gallon $4.50 

2 Yd $11.00 

4 Yd $16.25 

6 Yd $21.75 

8 Yd $28.87 

 

Section 3: Open Top Roll-Off Container Collections 

Container Size Cost per Pull 

20 Cy for Refuse $180.00 

30 Cy for Refuse $185.00 

20 Cy for Single-Stream Recyclables $180.00 

30 Cy for Single-Stream Recyclables $185.00 

20 Cy for Construction & Demolition Debris 
(including tipping fee) 

$375.00 

30 Cy for Construction & Demolition Debris 
(including tipping fee) 

$450.00 

20 Cy for Construction & Demolition Debris  
(not including tipping fee – invoiced separately) 

$180.00 

30 Cy for Construction & Demolition Debris  
(not including tipping fee – invoiced separately) 

$185.00 
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Section 4: Self-Contained Compaction Units 

Container Size Cost per Pull 

20 Cy for Refuse $500.00 

30 Cy for Refuse $375.00 

34 Cy for Refuse $555.00 

20 Cy for Single-Stream Recyclables $500.00 

34 Cy for Single-Stream Recyclables $550.00 
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PRICING 

BIDDERS MUST ENTER PRICING IN US DOLLARS. ITEMS LEFT BLANK, WILL BE DEEMED AS A NO-BID FOR 
THAT ITEM AND BIDDERS SHALL BE DEEMED NON-RESPONSIVE. THE COUNTY AND APS RESERVE THE 
RIGHT TO ADD OR DELETE LOCATIONS, CONTAINERS AND ADDITIONAL PICKUPS. 

GRAND TOTAL FOR ALL SECTIONS (1-4): $________________________ 

Section 1: Refuse Collection 

Locations Container 
Size 

Number of 
Containers 

Cost per Pull Est. No. of 
Pickups per Year 

Total Cost 

County 96 Gallon 21 $ 1,456 $ 

APS 0 0 $ 

County 2 YD 2 $ 156 $ 

APS 0 0 $ 

County 4 YD 17 $ 1,612 $ 

APS 3 468 $ 

County 6 YD 8 $ 572 $ 
APS 1 156 $ 

County 8 YD 17 $ 1,352 $ 

APS 41 6,393 $ 
Total for Section 1 $ 

Section 2: Single Stream Recyclables Collection 

Locations Container 
Size 

Number of 
Containers 

Cost per Pull Est. No. of 
Pickups per Year 

Total Cost 

County 96 Gallon 53 $ 2,912 $ 
APS 334 5,820 $ 

County 2 YD 4 $ 208 $ 

APS 0 0 $ 

County 4 YD 21 $ 1,560 $ 

APS 2 260 $ 

County 6 YD 2 $ 104 $ 

APS 27 4,212 $ 
County 8 YD 10 $ 572 $ 

APS 13 2,028 $ 

Total for Section 2 $ 

$4.50
6,552.00

11.00
1,716.00

16.25
26,195.00
7,605.00

21.75
12,441.00
3,393.00

28.87
39,032.24
184,565.91
281,500.15

0

0

4.50
13,104.00
26,190.00

11.00
2,288.00
0.00

16.25
25,350.00
4,225.00
2,262.00
91,611.00
16,513.64
58,548.36
240,092.00

21.75

28.87

569,417.15

Original Corrected Bid Form
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Section 3: Open Top Roll-Off Container Collections 
Locations Container Size Number of 

Containers 
Cost per Pull Est. No. of 

Pickups per 
Year 

Total Cost 

County 20 CY for Refuse 1 $ 1 $ 
APS 1 1 $ 

County 30 CY for Refuse 1 $ 1 $ 

APS 1 6 $ 
County 20 CY for Single-Stream 

Recyclables 
1 $ 1 $ 

APS 1 1 $ 

County 30 CY for Single-Stream 
Recyclables 

1 $ 1 $ 

APS 2 15 $ 
County 20 CY for Construction 

and Demolition Debris 
(including tipping fee) 

0 $ 0 $ 

APS 1 1 $ 

County 30 CY for Construction 
and Demolition Debris 
(including tipping fee) 

0 $ 0 $ 

APS 1 31 $ 

County 20 CY for Construction 
and Demolition Debris 

(not including tipping fee 
– invoiced separately)

0 $ 0 $ 

APS 1 1 $ 

County 30 CY for Construction 
and Demolition Debris 

(not including tipping fee 
– invoiced separately)

0 $ 0 $ 

APS 1 31 $ 

Total for Section 3 $ 

Section 4: Self-Contained Compaction Units 
Locations Container Size Number of 

Containers 
Cost per Pull Est. No. of 

Pickups 
per Year 

Total Cost 

County 20 CY for Refuse 1 $ 1 $ 

APS 1 1 $ 

County 30 CY for Refuse 0 $ 0 $ 

APS 1 52 $ 
County 34 CY for Refuse 1 $ 1 $ 

APS 0 0 $ 

County 20 CY for Single-Stream 
Recyclables 

1 $ 1 $ 
APS 1 1 $ 

County 34 CY for Single-Stream 
Recyclables 

1 $ 1 $ 

APS 0 0 $ 

Total for Section 4 $ 

180.00 180.00
180.00

185.00 185.00
1,110.00

180.00 180.00
180.00

185.00 185.00
2.775.00

375.00 375.00
0.00

450.00 13,950.00

180.00 180.00

185.00 5,735.00

25,215.00

500.00 500.00
500.00

375.00 19,500.0
555.00 555.00

500.00

550.00 555.00
0.00

500.00
0.00

500.00

22,610.00
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EXTERNAL EMAIL  
CAUTION:  This email contains file attachments.  Do NOT open files that you are not expecting to receive, even from known senders.

Ms. Price,
 
Our apologies for the error.  Your corrections below are correct.  Thank you.
Please let me know if I can answer any additional questions on our submission.

Thanks,
 

Shavila Singh
President
Zero Waste Solutions, Inc.
p. 925-270-3339 | e. shavila@zerowastesolutions.com
www. zerowastesolutions.com | ISO 9001 Certified

 
 

From: Tomeka Price <tprice@arlingtonva.us> 
Sent: Monday, December 13, 2021 12:55 PM
To: Shavila Singh <shavila@zerowastesolutions.com>
Cc: Sharon Lewis <slewis1@arlingtonva.us>
Subject: Bid Response to 22-DES-ITB-470 Refuse and Recycling Collection Services
 
Good afternoon Shavila Singh,
 
The County would like to thank you for your bid submission for the abovementioned Bid. In evaluating your firms bid, I noticed a math calculation error under
Section 4: Self-Contained Compaction Units (see below). Please confirm by replying to this email that your firm agree with the corrected Bid Form. Please respond
no later than noon on Tuesday, December 14, 2021
 

 
 

 
 
Warm Regards,
 
Tomeka Price, VCO, VCA
Procurement Officer
Arlington County Government
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Section 4: Self-Contained Compaction Units

Locations Container Size Number of | Cost per Pull | Est.No. of Total Cost
Containers Pickups
per Year
20 CY for Refuse 1 $  500.00
1
30 CY for Refuse 0 S
1 375.00
34 CY for Refuse 1 $ 555.00
0
20 CY for Single-Stream 1 $ 500.00
Recyclables 1
34 CY for Single-Stream 1 $  550.00
Recyclables 0

Total for Section 4 | $22,610.00





PRICING

BIDDERS MUST ENTER PRICING IN US DOLLARS. ITEMS LEFT BLANK, WILL BE DEEMED AS A NO-BID FOR
THAT ITEM AND BIDDERS SHALL BE DEEMED NON-RESPONSIVE. THE COUNTY AND APS RESERVE THE
RIGHT TO ADD OR DELETE LOCATIONS, CONTAINERS AND ADDITIONAL PICKUPS.

GRAND TOTAL FOR ALL SECTIONS (1-4)25—559" _




S
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ATTACHMENT C 
TERMS AND CONDITIONS 

 
1. Definitions:  
  

1.1. Addendum: A change to the Bid Documents or Contract Documents issued by the Owner 
prior to Bid Closing.  

  
1.2. APS: Arlington Public Schools, the owner of the property upon which the Work is to be 

performed or the entity for which the Work is to be performed.  See also “Owner.”  
  

1.3 Apparent Low Bidder: The responsible Bidder submitting the lowest responsive Bid.  
  

1.4. Bid: The offer of a Bidder to provide specific Goods or Services at specified prices and/or 
other conditions specified in the solicitation.  

  
1.5. Bidder: Any individual, company, firm, corporation, partnership or other organization 

bidding on solicitations issued by the Procurement Director/Procurement Agent and 
offering to enter into Contracts with APS. The term "Bidder" will be used throughout the 
Bid Documents and the Contract Documents and shall be construed to mean "offeror" 
where appropriate.  

  
1.6. Bid Closing: The time and date set by the Invitation for the deadline for receipt of Bids.  

  
1.7. Bid Opening: The time and date set by the Invitation for the opening of Bids.  

  
1.8. Change Order: A written order to the Contractor, signed by the Owner, which authorizes 

a change in the Work, and any resulting adjustment to the Contract Price and/or the 
Contract Time.  A Unilateral Change Order is a Change Order signed only by the Owner 
addressing any Modification to the Contract Sum or the Contract Time to which the 
Owner agrees.  A Mutual Change Order is a Change Order signed by both the Owner and 
by the Contractor reflecting agreement on all terms, conditions and requirements set 
forth therein.  A Unilateral Change Order may be converted to a Mutual Change Order 
upon agreement being reached between the parties.  Change Orders shall be initiated 
and processed as set forth in the Changes provisions of these Terms and Conditions.  A 
Unilateral Change Order or a Mutual Change Order may affect the Contract, an individual 
Purchase Order, or both, depending on its terms.  

  
1.9. Complete or Completion: Work for which a Purchase Order has been issued will not be 

deemed complete until the subject of the Work is functioning as intended, cleanup has 
been completed, any required or applicable inspections or governmental approvals have 
been accomplished, and the Work is accepted by the Owner.  More specific requirements 
for Completion may be set forth in the Scope of Work or the Purchase Order.  

 1.10. Contract: The signed Contract between Owner and Contractor is the Contract.  
  

1.11. Contract Documents: The Contract Documents and the order of precedence in the event 
of a conflict therein are as defined in the Contract.    
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1.12. Contract Period: See “Contract Time.”  
  

1.13. Contract Price: The total amount payable to the Contractor for performance of the Work.  
The Work under this Contract will involve multiple discrete Projects. The Contract Price is 
stated in the Purchase Order for the particular Work included in a discrete Project and 
shall include any adjustments granted in accordance with the provisions of the Contract 
Documents.  The Contract Price may be determined based on unit prices or rates and 
quantities as provided in the Contract.  May also be referred to as “Contract Sum.”  

  
1.14. Contract Sum: See “Contract Price.”  

  
1.15. Contract Time: The period allotted in the Purchase Order for Completion of the Work 

directed by that Purchase Order, together with any extension of time granted in 
accordance with the provisions of the Contract Documents.  May also be referred to as 
“Contract Period.”  

  
1.16. Contractor: The individual, firm, or organization which Contracts with the Owner to 

perform the Work. As employed herein, the term "Contractor" may refer to an individual, 
firm or organization, or to the Contractor's authorized representative.  

  
1.17. Day: The term "day" or “Day” shall mean "calendar day" unless otherwise noted. When 

any provision in the Contract Documents establishes a time within which an action must 
be taken or a right must be exercised, if the last Day falls on a Saturday, Sunday, or holiday 
recognized by Arlington Public Schools, or on a day when Arlington Public Schools 
administrative offices are closed for any other reason, the deadline thereby established 
shall be extended to the first Arlington Public Schools Working Day thereafter when the 
Arlington Public Schools administrative offices are open.  

  
1.18. Drawings: The term “Drawings” or “Plans” shall mean any drawing, plan, sketch, 

photograph or similar document intended to provide to the Contractor graphic 
instruction or guidance regarding the Work to be performed.    

  
1.19. Gender and Plural: Whenever the Contract so admits or requires, all references to one 

number shall be deemed to extend to and include the other number, whether singular or 
plural, and the use of any gender shall be applicable to all genders.  The terms “his” or 
“hers” or “he” or “she” shall include “its” if the referenced party is an entity rather than 
a person.  

  
1.20. Goods: All material, equipment, supplies, printing, and automated data 

processing/information technology hardware and software.  
 
1.21. Holiday: Holidays recognized by the Owner which shall not be considered Normal 

Working Hours are as follows:  New Year’s Eve Day, New Year’s Day, Martin Luther King, 
Jr. Day, Presidents Day, Memorial Day, Independence Day, Labor Day, Columbus Day, 
Veterans Day, Thanksgiving Day and the following Friday, Christmas Eve Day, and 
Christmas Day.  In the event any of the days designated as a Holiday fall on a Saturday, 
the Holiday shall be the preceding Friday; in the event any of the days designated as a 
Holiday fall on a Sunday, the Holiday shall be the following Monday.  
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1.22. Informality: A minor defect or variation of a Bid or proposal from the exact requirements 

of the Invitation to Bid or the Request for Proposal which does not affect the price, quality, 
quantity or delivery schedule for the Goods and Services being procured.  

  
1.23. Invitation to Bid (ITB): A request which is made to prospective Bidders for their Bids on 

Goods or Services desired by APS. The issuance of an ITB will contain or incorporate by 
reference the specifications and contractual terms and conditions applicable to the 
procurement.  

 
1.25. Modification: Any written change to any provision of the Contract Documents made after 

Bid Closing, whether by Work Order, Change Order or other means provided by the 
Contract Documents.  

  
1.26. Normal Working Hours: Unless otherwise specified in the Purchase Order Normal 

Working Hours shall be 6:00 A.M. through 2:30 P.M., Monday through Friday, excluding 
Holidays.  See also Working Day.  

  
1.27. Notice: Notice or a requirement to “Notify” shall mean written notice.  Written notice 

shall be deemed to have been duly served if:  
  

A. Written Notice to Contractor shall be deemed to have been fully served if 
delivered by United States Postal Service registered or certified return receipt 
mail, courier, generally recognized private mail or delivery service providing proof 
of delivery, e-mail, or facsimile transmission to the Contractor's office at the 
Project Site or to the business address of the Contractor as stated in its Proposal; 
or if delivered in person to the Contractor's foreman or superintendent for the 
Project, or to any officer or director of the Contractor.  

  
B. Written Notice to APS shall be deemed to have been fully served if delivered by 

United States Postal Service registered or certified return receipt mail, courier, 
generally recognized private mail or delivery service providing proof of delivery, 
or hand delivered to the office of the Procurement Director/Procurement Agent, 
Arlington Public Schools, Syphax Education Center, 2110 Washington Blvd, 
Arlington, Virginia 22204.  

 
C. Notice by registered or certified return receipt mail, courier, generally recognized 

private mail or delivery service, or by courier, will be deemed received on the 
date shown on the written delivery receipt.  Notice given by email or facsimile 
transmission will be deemed received at 9:00 A.M. on the first business day after 
the date of transmission. 

  
D. Attempted Notice given in any manner other than as designated herein shall not 

satisfy any Notice requirement.  
  

1.28. Notice of Intent to Award: A writing issued by the Owner which states the Owner’s intent 
to award the Apparent Low Bidder a Contract to execute the Work.  The Notice of Intent 
to Award will be publicized as provided in the Bid Documents.  
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1.29. Notice to Proceed: See Purchase Order.    

  
1.30. Owner: APS and employees authorized to represent APS.  Reference to Owner requiring 

action by Owner or Notice to Owner shall be deemed to mean the Procurement 
Director/Procurement Agent unless otherwise stated specifically.  

  
1.31. Pricing Schedule: The pricing information appearing as Attachment B to the Contract 

setting the unit prices, rates, or other means of agreed pricing for performance of Work 
by the Contractor.  
 

1.32 Procurement Director/Procurement Agent:  The employee of APS authorized to act on 
behalf of the Owner in this Contract.  The Procurement Director/Procurement Agent may 
designate in writing others to act on his behalf, and such designation shall state any 
limitations on the authority of such designee.  Contractor shall not rely upon and Owner 
shall not be bound by any statement or representation made on behalf of APS by any 
person not designated to the Contractor in writing as authorized to so act on behalf of 
the Procurement Director/Procurement Agent.  It shall be the responsibility of the Bidder, 
and thereafter the Contractor, to establish the authority to act regarding any 
communication or action by any person other than the Procurement 
Director/Procurement Agent.  Use of the term Procurement Agent or Procurement 
Director/Procurement Agent in the Contract Documents shall be deemed to include such 
properly authorized designee within the scope of that designee’s authorization.  

  
1.33 Project: The Goods and/or Services provided or performed by the Contractor at any 

location as directed by Purchase Order, in accordance with the Contract Documents; 
collectively all of the Goods and Services contemplated by the Contract; synonymous with 
the term “Work” as the context may require.  

 
1.34. Project Manager: The Owner's representative for Contract coordination 

  
1.35. Project Site or Site: The location at which any Goods or Services are provided, delivered 

or performed by Contractor under this Contract.  
 
1.36. Purchase Order: A written directive issued by the Procurement Director/Procurement 

Agent or authorized designee directing the performance of a particular item or items of 
Work to be performed in accordance with the Pricing Schedule.  A Purchase Order shall 
serve as the Contractor’s Notice to Proceed with the specified portion of the Work as 
specified in the Purchase Order.  

  
1.37. Responsible Bidder: A person who has the capability, in all respects, to perform fully the 

Contract requirements and the moral and business integrity and reliability that will assure 
good faith performance, and who has been prequalified, if required.  

1.38. Responsive Bidder: A person or entity who or which has submitted a Bid that conforms 
in all material respects to the Invitation to Bid.  

  
1.39. Services: means any work performed by an independent Contractor wherein the service 

rendered does not consist primarily of acquisition of equipment or materials, or the rental 
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of equipment, materials and supplies.  
  

1.40. Specifications: Written details provided to the Contractor by the Owner providing 
performance requirements, data instructions and guidance for performance of the Work.  

  
1.41. Subcontractor: Any individual, firm or organization other than an employee of the 

Contractor, who Contracts with the Contractor to furnish or who actually furnishes labor, 
materials, Services or equipment, or any combination thereof to the Contractor in 
connection with the Work.  

  
1.42. Sub-Subcontractor: Any individual, firm or organization, other than an employee of the  

Contractor or of a Subcontractor, who Contracts with a Subcontractor to furnish, or who 
actually furnishes labor, materials, service or equipment, or any combination thereof to 
a Subcontractor.  The Contractor shall be responsible for the performance of the Work by 
any person or entity below the level of Sub-subcontractor.  

  
1.43. Warranty Period: All warranties and guarantees against any defect in the Work shall apply 

from the date of acceptance by APS of the Completed Work and shall continue for a 
period of one (1) year thereafter, or the manufacturer’s standard warranty, whichever is 
longer Provided, however, in the event the Contract Documents require a Warranty in 
excess of one (1) year, the longer term shall apply as applicable.    

  
1.44. Work: Everything explicitly or implicitly required to be furnished or performed to 

complete performance of any Purchase Order.  
 
1.45. Work Order: A written directive to the Contractor issued on or after issuance of the 

Purchase Order the Effective Date of the Agreement and signed by the Procurement 
Director/Procurement Agent ordering an addition, deletion, or revision in the Work 
described in a Purchase Order issued when in the sole discretion of the Owner the terms 
thereof do not impact the Contract Price or the Contract Time, or when in the sole 
discretion of the Owner the circumstances do not allow sufficient time for issuance of a 
Change Order.    

  
1.46. Working Day: See Normal Working Hours.  

  
2. Independent Contractor:  

In the performance of this Contract and for all purposes related to APS, Contractor shall be an 
independent Contractor and neither the Contractor nor any of its employees will under any 
circumstances, be considered servants or agents of APS. Under no circumstances shall APS (i) be 
responsible for any failing or wrongdoing by the Contractor, its servants or agents; (ii) be under 
any obligation to withhold from the Contract payments to the Contractor or otherwise any federal 
or state unemployment taxes, federal or state income taxes, Social Security tax, or any other 
amounts for benefits of any kind; or (iii) provide any insurance coverage or other benefits, 
including but not limited to workers’ compensation, to any employees or agents of Contractor.  
 

3. Intent of the Contract Documents:      
The intent of the Contract Documents is to include all items necessary for the proper 
management, execution and completion of the Work, including without limitation, all labor, 
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materials, equipment and furnishings required in connection therewith, whether or not 
specifically identified in the Contract Documents.  The Contract Documents are complementary, 
and what is required by one shall be as binding as if required by all. Any doubt as to whether any 
work is within the scope of the Contract shall be resolved in favor of an interpretation that the 
work is within the scope of the Contract.  Use of the term “include” or “including” shall be deemed 
to mean “include without limitation,” “including but not limited to,” and similar expansive intent.   

  
4. Drawings and Specifications:  

Drawings or Specifications as necessary for performance of the Work will be identified in and 
provided with any Purchase Order issued by the Owner.    

  
Any Specification provided shall serve to amplify the requirements of materials and assemblies.  
The mention in any Specification of any article or operation requires that the Contractor shall 
provide all such items indicated on, or reasonably inferred from, any Drawings provided to the 
Contractor, furnishing for such purpose all labor, materials and equipment required in connection 
therewith.  Omission of any article, operation or detail does not relieve the Contractor of the 
responsibility for completion of the Work reasonably intended by any explanatory or 
informational documents provided by the Owner with a Purchase Order.  

  
The Contractor shall exercise reasonable care and due diligence to discover any discrepancies in 
the Drawings or Specifications and shall notify the Owner of discrepancies found in the Drawings 
or Specifications before materials are fabricated or Work performed.   

   
The Contractor shall adhere to written dimensions though differing from scale measurements. In 
the absence of dimensions or in case of doubt as to the proper measurement, consult the Owner 
for clarification before proceeding with the Work.  Actual field dimensions where applicable are 
to be verified by the Contractor in the field prior to proceeding.   

  
5. Replacement of Personnel and Subcontractors: 

APS has the right to reasonably reject staff or Subcontractors whom the Contractor assigns to the 
Contract. The Contractor must then provide replacement staff or Subcontractors satisfactory to 
APS in a timely manner and at no additional cost to APS. The day-to-day supervision and control 
of the Contractor’s and its Subcontractor’s employees is the sole responsibility of the Contractor. 
 
The Contractor may not replace key personnel or Subcontractors identified in its Bid, including 
the project manager, without APS’s written approval. The Contractor must submit any request to 
remove or replace key personnel or Subcontractors to the Owner’s Project Manager at least 
fifteen (15) Days in advance of the proposed action. The request must contain a detailed 
justification, including the proposed replacement and his or her qualifications.  
 
If the approved project manager resigns or is terminated by the Contractor, the Contractor will 
replace the project manager with an individual with similar qualifications and experience, subject 
to APS’ written approval.  
 

6. Contract Interpretations:  
The Contractor may request Contract interpretations in writing from the Owner.  Such requests 
for interpretations must be submitted sufficiently in advance of the date upon which the 
interpretation is actually required by the Contractor to allow the Owner to issue the interpretation 
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so as not to delay the Work. Contractor shall be responsible for any delay resulting from failure 
to submit a request for interpretation in a timely manner. Written interpretations so requested 
shall be issued by the Owner in a manner commensurate with the timely execution of the Work, 
shall be consistent with the intent of the Contract Documents, and shall be in accordance with 
established time requirements for performance of the Work, but Owner shall be under no 
obligation to expedite its review and analysis of the question raised or to issue a response if the 
Contractor does not submit the request for interpretation in a timely manner.  

 
7. Copies and Ownership of Contract Documents:  

A. The Contractor will be provided with either electronic or hard copies of any Drawings, 
Specifications, or other documents referenced in a Purchase Order.        

  
B. All Drawings, Specifications, or similar technical data provided to the Contractor by the 

Owner are the property of the Owner, and the Contractor may not use such information 
for any purpose not relating to performance of the Work.  

  
8. General Review of Contract Documents:  

A.  The Contractor shall perform all Work and shall furnish, at its own cost and expense, all 
labor, materials, equipment, and other facilities, except as herein otherwise provided, as 
may be necessary and proper for performing and completing the Work.  The Contractor 
shall be responsible for the entire Work until Completion of all Work has been achieved.   

 
B. Unless otherwise provided herein, the Work shall be performed in accordance with the 

best modern practice and with materials and workmanship of highest quality.  
  

C. Supervision and Coordination of the Work: The Contractor shall supervise and direct the 
Work and coordinate the Work with that of separate Contractors using Contractor’s best 
skill and attention.   Unless otherwise provided in the Contract Documents, the Contractor 
shall be solely responsible for and have control over means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work under the 
Contract; provided, however, that the Contractor shall employ adequate and safe 
procedures, methods, structures and equipment.  No approval or failure to exercise its 
right of approval by Owner shall relieve the Contractor of its obligation to accomplish the 
result intended by the Contract or create a cause of action for damages against the Owner 
or provide a defense by the Contractor in any case of action by the Owner against the 
Contractor.  

  
D. The Contractor shall study and review the Contract Documents and shall compare them 

with each other and with such information made available by the Owner.  The Contractor 
shall be responsible for giving Notice to the Owner of any errors, inconsistencies or 
omissions discovered or which in the exercise of due diligence as a reasonably competent 
Contractor reasonably should have been discovered by it.    

  
E The Contractor shall be responsible for all costs or delays resulting from the Contractor’s 

or a Subcontractor’s failure to obtain and review Contract Documents provided or made 
available by the Owner, or from the failure to discover any errors, inconsistencies or 
omissions in the Contract Documents which in the exercise of due diligence as a 
reasonably competent contractor the Contractor reasonably should have discovered. 
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 9. Substitutions: 
A. The name of a certain brand, make, or manufacturer in the Contract Documents is to 

denote the quality standard of the article desired.  The reference to a certain brand, make 
or manufacturer is to convey the general style, type, character and quality of article 
desired.  If the Contractor desires to provide or use any other brand, make of materials, 
device, or equipment, it may do so only if it submits sufficient information to satisfy the 
Procurement Director/Procurement Agent that the proposed substitute is the equal of 
that specified in quality, workmanship, design and economy of operation, and is suitable 
for the purpose intended, and obtains the written approval from the Procurement 
Director/Procurement Agent by Change Order.    

  
B. To obtain approval of a substitute as equal, the Contractor shall submit to the 

Procurement Director/Procurement Agent all substantiating data upon which the 
Contractor relies to establish the substitute as an equal.  If a sample is requested by the 
Owner, it shall be provided at the Contractor’s expense within seven (7) Days of the 
request and may be subjected to such testing, examination or analysis, including but not 
limited to destructive testing, as the Owner in its discretion deems necessary.  If the 
Procurement Director/Procurement Agent approves the proposed substitute, a Change 
Order approving the change will be issued by the Procurement Director/Procurement 
Agent.  Provided, however, the Contractor shall be fully responsible for all costs or other 
consequences related to or arising from implementation of the use of the substitute, 
whether foreseen or unforeseen and including but not limited to any adjustments or 
revisions which might be required to existing improvements, facilities or operations.  
Contractor shall not proceed with use of the substitute until the Change Order approving 
its use has been issued by Owner.  

   
C. Notwithstanding the foregoing, if the identification of a certain brand, make or 

manufacturer is designated as “required” or “no substitutes permitted” or any similarly 
clear language, there shall be no substitutions permitted.  

  
10. Changes in the Work:  

A. Any change to an existing Purchase Order must be approved by written Change Order 
issued by the Procurement Director/Procurement Agent prior to the changed Work being 
performed.  APS has no obligation to pay for any changed or extra Work not directed by 
written Change Order issued by the Procurement Director/Procurement Agent.    

  
B. If the Owner issues a Purchase Order which the Contractor deems to be beyond the scope 

of the Work so as to entitle the Contractor to compensation or to additional time for 
performance of the Work beyond the terms set forth in the Purchase Order, the 
Contractor shall so Notify the Owner within seven (7) Days following issuance of the 
Purchase Order and before beginning the Work directed by the Purchase Order.  If no 
agreement is reached between the Owner and the Contractor regarding such Work within 
ten (10) Days after the Contractor gives such Notice, or if the Owner directs the Contractor 
to proceed immediately, the Contractor shall proceed with the Work as directed and 
pursue such remedies as it deems appropriate within the claims provisions set forth in 
these Terms and Conditions.  The expiration of such ten (10) Day period, or direction by 
the Owner to proceed, shall be deemed the occurrence date for any claim the Contractor 
wishes to pursue related to the Work ordered by the Purchase Order.  Performance of 
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and payment for the Work directed by the Purchase Order thereafter shall be governed 
by the Claims for Damages provisions of these Terms and Conditions.  

  
11. Administration of Contract: 

The Owner’s Project Manager shall provide administration of the Contract in accordance with the 
Contract, Contract Documents and Work.  

  
The Owner’s Project Manager for this Contract is:  

  
Arthur Bell, Director 
APS Plant Operations 

 2770 South Taylor Street 
 Arlington, VA 22206  
 Telephone: (703) 228-6623 
 
12. Time of Start and Completion: 

A. Time is of the essence for any Purchase Order issued under this Contract.  The Contractor 
shall commence Work within ten (10) days after receipt of the Purchase Order, or such 
lesser time as may be directed in the Purchase Order under circumstances requiring 
immediate attention.  Time being of the essence with respect to this Contract, the 
Contractor shall prosecute the Work diligently, using such means and methods of 
performance, scheduling and resources as will secure its full Completion in accordance 
with the requirements of the Contract Documents, and will Complete the Work within 
the time stated in the Purchase Order.      

  
B. APS may cancel any Purchase Order, or any part thereof, without obligation to Contractor 

other than to pay for acceptable Work in place, if completion is not achieved at the time 
specified in the Purchase Order.    

 
13. Site Visits: 

The Owner shall have access to Work in process on the Project Site at all times to determine the 
progress and to assess the quality of the Work.  Except as may be required to comply with specific 
requirements of the Contract Documents, the Owner shall not have control over or charge of and 
shall not be responsible for means, methods, techniques, procedures, sequences or safety 
measures employed in connection with the Work, nor for the failure of the Contractor, 
Subcontractors, or Sub-subcontractors to perform the Work in accordance with the Contract 
Documents.  

  
14. Use of Site and Site Information:     

A. The Contractor shall be responsible for inspection of existing conditions as satisfactory to 
receive subsequent Work.  If existing conditions exist on the Project Site which in the 
opinion of the Contractor will require Work in excess of that anticipated by the Scope of 
Work and Price as set forth in the Purchase Order, the Contractor shall give Notice of such 
conditions and not proceed with the Work until receiving written direction from the 
Owner.  If the Owner agrees that the existing conditions require Work in excess of that 
anticipated by the Scope of Work and Price as set forth in the Purchase Order, a Change 
Order to the Purchase Order will be issued stating the impact as agreed by Owner. If the 
Owner does not agree that the existing conditions require Work in excess of that 
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anticipated by the Scope of Work and Price as set forth in the Purchase Order, the 
Contractor shall proceed with the Work.  If the Contractor disagrees with the Owner’s 
determination, the Contractor may submit a claim as provided in these Terms and 
Conditions.  If the Contractor proceeds with such Work before receiving such written 
direction from the Owner, such action shall be deemed a failure to comply with this 
condition precedent for pursuit of any claim and such Work shall be at Contractor’s 
expense.   

 
B. The Owner shall make available to the Contractor such information as the Owner has in 

its possession describing the physical characteristics, legal limitations and utility locations 
for the Project Site; provided, however, that the provisions of such information shall not 
relieve the Contractor from its obligation to inspect for itself and determine the Project 
Site conditions. The Owner makes no representations whatsoever concerning the quality 
or contents of any information so provided and the Contractor relies on such information 
solely at its own risk. 

 
The Contractor shall confirm locations of existing utilities by performing such tests or other 
measures as may be required, including but not limited to compliance with all Commonwealth of 
Virginia Miss Utility laws, at the Contractor’s sole expense and no increase to the Contract Price.  
If the Contractor discovers, or in the exercise of reasonable care should have discovered, 
circumstances at the Project Site which the Contractor contends may cause Work beyond that 
contemplated by the applicable Purchase Order, the Contractor shall give Notice to the Owner of 
such circumstances before commencing Work affected thereby and shall await Owner’s written 
instructions, which shall include a statement of whether or not the Owner agrees that such 
circumstance will cause extra Work and how that extra Work is to be compensated.  If the 
Contractor proceeds with the affected Work prior to receipt of the Owner’s written instructions, 
such action shall be deemed a failure to comply with this condition precedent for pursuit of any 
claim and such Work shall be at Contractor’s expense.  

  
The Contractor shall be responsible for damages to property, whether owned by APS or others, 
caused by or resulting from performance of the Work.  The Contractor shall repair to proper 
working order or replace, to the satisfaction of APS, any property so damaged.  

  
The Contractor shall confine the Work to areas of the Project Site permitted by the Contract 
Documents and shall comply with all applicable laws, ordinances, and permits related to the 
Project Site.  

  
The Contractor shall be responsible for all safety and security procedures required to protect 
Work in process and the safety of the public until the Work is accepted by Owner.  

  
C. Contractor workers shall not be present in any building owned or controlled by Owner 

without an Owner employee present.  In the event the Contractor desires to perform 
Work outside Normal Working Hours or on Holidays in a building owned or controlled by 
Owner, Contractor shall notify the Owner in writing at least two (2) working days prior to 
the intended Work.  Upon approval from the Owner, which Owner may in its sole 
discretion decline to grant, the Work can be scheduled, and the Owner will provide an 
employee to deactivate the building security system and remain present while Contractor 
workers are present.   
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D. The Contractor shall maintain its Work area in a clean and orderly state and shall exercise 

dust control when required.  If in the Owner’s sole discretion, the Project Site requires 
cleaning or excess material removal, in total or in part, the Owner may direct the 
Contractor to conduct the necessary cleaning and removal.  Should the Contractor fail to 
accomplish the directed cleaning within three (3) business days, the Owner reserves the 
right to use outside sources to conduct the cleaning or maintenance and to charge the 
Contractor for all costs incurred by the use of the outside sources, plus a markup of ten 
percent (10%) to cover administrative costs.  

  
15. Safety:  

The Contractor must ensure that it and its employees and Subcontractors comply with all 
applicable local, state, and federal policies, regulations and standards relating to safety and 
health, including the standards of the Virginia Occupational Safety and Health program of the 
Department of Labor and Industry for General Industry and for the Construction Industry and the 
applicable Federal Environmental Protection Agency and Virginia Department of Environmental 
Quality standards.   The Contractor shall be responsible for compliance with all safety procedures 
and programs set forth in its Bid. 
 

16. Warranties:  
A. The Contractor warrants to the Owner that all materials and equipment furnished under 

the Contract will be new unless otherwise specified, free of defects, of the latest model, 
of the best quality, and in strict compliance with the requirements of the Contract 
Documents. 

 
B. The Contractor warrants to the Owner that all workmanship will be of the best quality 

and in strict compliance with the requirements of the Contract Documents.  
  

C. All materials and equipment furnished under the Contract shall be free and clear of all 
liens or other claims of any type by any third parties.  

  
D. All workmanship, materials or equipment not conforming to the foregoing standards may 

be deemed defective.  APS has no obligation to pay the Contractor for Work, materials or 
equipment rejected as defective until satisfactory correction has been accomplished by 
Contractor.   

  
E. All Warranties shall be in effect for the entirety of the Warranty Period, or the 

manufacturer’s standard warranty, whichever is longer.  In the event corrective work is 
required during the Warranty Period, the Warranty on the repaired Work shall extend for 
one (1) year from the date of acceptance by APS of the completed repairs.  The Warranty 
shall include all parts, labor, transportation, and any other costs necessary to keep the 
product in good operating condition but shall not be applicable to damage caused by 
Owner’s misuse of the item or due to normal wear and tear. If seasonal limitations 
prevent any required performance testing of the completed Work, the Warranty Period 
for such Work shall begin after the performance tests have been successfully performed.  

  
17. Correction of Defective Work Before and During Warranty Period:  

A. In the event the Work, or any portion thereof, is determined during the Warranty Period 
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to be defective, incomplete or to have been improperly performed, the Contractor shall, 
within three (3) Days after written notice from the Owner, commence to remove all 
defective and deteriorated Work and materials and replace it at the Contractor's expense 
with Work and materials in accordance with the requirements of the Contract Documents 
and to complete all incomplete Work in accordance with the Contract Documents within 
a reasonable time period.  

  
B. In the event the Contractor fails to commence the removal, replacement, completion or 

correction of such Work within three Days after the date of written notice from the Owner 
and to complete such Work within a reasonable time period thereafter, the Owner will 
cause such Work to be performed by other Contractors and the Contractor will be 
obligated to pay the Owner all costs incurred in the performance of such Work plus an 
administrative fee of ten percent (10%) within thirty (30) Days following submission by 
Owner to Contractor of such demand for payment.  

  
C. The Contractor’s Warranty obligations shall remain in full force and effect regardless of 

whether the Warranty Work was performed by the Contractor or by the Owner.  
  

D. Defects or nonconformities which are remedied as a result of Warranty obligations shall 
subject the remedied portion of the Work to an extended Warranty Period of one (1) year 
from the date upon which such defect or nonconformity was fully remedied or from the 
date of Final Completion of the Project as a whole, whichever is later, whether such 
Warranty Work was performed by the Contractor or by the Owner.  Any repetitive defect, 
failure or malfunction identified within the Warranty Period shall remain under Warranty 
until it has been fully corrected and has performed without defect, failure or malfunction 
for a period of one (1) year.     

  
18. Contractor Requirements:  

A. The Contractor and all of its Subcontractors for the duration of the Contract are required 
to comply with all laws regarding authorization to do business in Virginia, licensing, and 
other regulatory requirements as applicable; to be financially stable; and to provide for 
performance of the Work a sufficient work force, all of whom are qualified for and 
experienced in the Work. 

 
B. The Owner, upon written Notice to the Contractor, and in the Owner's sole discretion, 

shall have the right to direct the Contractor and its Subcontractors to remove an 
employee permanently from the Project for any reason.  Any individual who is removed 
from the Project pursuant to this Section may not return without specific permission of 
the Owner.  

  
C. The Contractor will ensure that no Work shall be performed in occupied areas on a Project 

Site during school hours unless express written approval has been granted by the Owner and 
proper safety precautions have been exercised to isolate the area of the Work.  
 

D. Tobacco products, alcoholic beverages, illegal drugs, and weapons are prohibited on the 
Project Site and will constitute grounds for immediate removal of any employee of the 
Contractor or of any Subcontractor from the Project Site.  Sexual harassment, profanity, 
and inappropriate behavior are not permitted on the Project Site and will constitute 
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grounds for immediate removal of any employee of the Contractor or of any of its 
Subcontractors.       

  
E. No Smoking Policy on Arlington Public Schools’ property:  Contractors and 

Subcontractors, including their employees or agents, performing work on APS property 
shall abide by the no smoking policies applicable to the property.  

  
F. Drug-Free Workplace. For the purposes of this Contract “drug-free workplace” means a 

Project Site in connection with a specific Purchase Order.  All, the employees, 
Subcontractors and other representatives of Contractor of whom are prohibited from 
engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use 
of any controlled substance or marijuana during the performance of the Contract on any 
Project Site.  During the performance of this Contract, the Contractor agrees to:  

  
1. Provide a drug-free workplace for the Contractor’s employees;   

  
2. Post in conspicuous places, available to employees and applicants for 

employment, a statement notifying employees that the unlawful manufacture, 
sale, distribution, dispensation, possession, or use of a controlled substance or 
marijuana is prohibited in the Contractor’s workplace and specifying the actions 
that will be taken against employees for violations of such prohibition;  

  
3. State in all solicitations or advertisements for employees placed by or on behalf 

of the Contractor that the Contractor maintains a drug-free workplace; and  
  

4. Include the provisions of the foregoing clauses in every subcontract or purchase 
order of over $10,000, so that the provisions will be binding upon each 
Subcontractor.   

  
G. Contractor Certification Regarding Criminal Convictions.   By signing this Contract, the 

Contractor affirms the continuing accuracy of the Contractor Certification Regarding 
Criminal Convictions submitted as Attachment A to its Bid and that it will remain in force 
throughout the performance of any Work under the Contract.  The Contractor 
acknowledges that its Contractor Certification Regarding Criminal Convictions is 
applicable not only to Contractor or its employees, but also to its Subcontractors or their 
employees and Sub-subcontractors or their employees.  Contractor shall upon demand 
from APS provide to APS all information which allowed for the Contractor’s certification, 
and which supports that the certification remains current, and further certifies that:    

 
All Contracts with Arlington County School Board, where the Contractor or its employees, 
or its Subcontractors or their employees, will have direct contact with students on school 
property during regular school hours, or during school-sponsored activities, shall require 
the Contractor to certify that neither it nor any of its employees nor any of its 
Subcontractors’ nor any of its Subcontractors’ employees, who will have direct contact 
with students, have been:  
 

(1) convicted of a felony or of a sexually violent offense as defined in Va. Code 
Ann. § 9.1-902 as mandated by Va. Code Ann. § 18.2-370.5,  
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(2) convicted of an offense occurring on or after July 1, 2006, where the 

offender was more than three years older than the victim involving: 
 

(a) the rape of a child under age 13 pursuant to Va. Code Ann. § 18.2-
61.A(iii), 

  
(b) forcible sodomy of a child less than 13 years of age pursuant to Va. 

Code Ann. § 18.2-67.1.A.1,  
 

(c) object sexual penetration of a child under 13 years of age pursuant 
to Va. Code Ann. § 18.2-67.2.A.1, or  

 
(d) any similar offense under the laws of any foreign country or any 

political subdivision thereof, or the United States or any political 
subdivision thereof.   

 
This requirement is applicable without exception for a person convicted of a felony 
or of a sexually violent offense as defined in Va. Code Ann. § 9.1-902, but for all other 
offenses set forth above this requirement does not apply unless the qualifying offense 
was done in the commission of, or as a part of the same course of conduct of, or as 
part of a common scheme or plan as a violation of: 
 

(a) abduction or kidnapping in violation of Va. Code Ann. § 18.2-47.A, 
 
(b) abduction with intent to extort money of for immoral purpose in 

violation of Va. Code Ann. § 18.2-48, 
 
(c) burglary in violation of Va. Code Ann. § 18.2-89,  
 
(d) entering a dwelling house with intent to commit murder, rape, 

robbery or arson in violation of Va. Code Ann. § 18.2-90,  
 
(e) aggravated malicious wounding in violation of Va. Code Ann. § 18.2-

51.2, or  
 
(f) any similar offense under the laws of any foreign country or any 

political subdivision thereof, or the United States or any political 
subdivision thereof. 

 
H.  Contractor Prohibited in Assisting Person for New Job if Engaged in Misconduct with 

Minor.  
As a condition of being awarded a Contract, or Contract renewal, the Contractor 
acknowledges it is prohibited from assisting the elected and appointed officials of APS, its 
officers, current and former employees, agents, departments, agencies, boards, and 
commissions employee, and contractors, including all levels of subcontractors, in 
obtaining a new job if the Contractor knows or  has probable cause to believe that the 
elected and appointed officials of APS, its officers, current and former employees?, 
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agents, departments, agencies, boards, and commissions employee, and contractors, 
including all levels of subcontractors, engaged in sexual misconduct regarding a minor or 
student in violation of law. 

 
 19. Permits, Fees and Notices:  

A. The Contractor shall comply with all local, state and federal laws, regulations, rules or 
ordinances applicable to this Contract and the Work to be performed hereunder. The 
Contractor shall also obtain, at its expense, all permits, inspections, licenses, fees and 
other authorizations necessary for the prosecution of the Work.  

  
B. The Contractor shall be responsible for giving all notices and complying with all laws, 

ordinances, rules, regulations and directives of any public authority bearing on the 
performance of the Work.  Should the Contractor determine that the Contract 
Documents, or any of them, do not conform with such laws, ordinances, rules, regulations 
and directives in any respect, it shall promptly inform the Owner of such fact in writing.  
Any required changes shall be made by suitable approved Modification.  If the Contractor 
performs any Work when it knew or in the exercise of reasonable care should have known 
it to be in conflict with such laws, ordinances, rules or regulations without satisfying its 
Notice obligations to Owner, such action shall be deemed a failure of this condition 
precedent to a claim and the Contractor shall accept all responsibility and bear all cost 
relating thereto.  

  
20. Risk of Loss:  

All Work, materials and equipment provided by Contractor shall remain the property of 
Contractor until accepted by Owner as in compliance with the requirements of the Contract 
Documents, and all risk of loss prior to acceptance by Owner shall be borne by Contractor.  

  
21. Tests and Inspections:    

A. Unless otherwise provided in the Contract Documents, the Contractor shall be 
responsible for scheduling, compliance and costs associated with all tests or inspections 
required by local authorities having jurisdiction over the Project.  The Contractor shall give 
the Owner Notice immediately in the event of failure of any test or inspection.  In calling 
for inspections, the Contractor certifies that the Work being called for inspection meets 
the Contract and all code requirements for completeness and quality and shall bear all 
expense arising from any failed inspection, whether incurred by Owner, Contractor, or 
any third party.   

  
B. Irrespective of any third-party inspections, the Contractor remains responsible for any 

after discovered defects in Work and is fully responsible for any delays and costs 
associated with such defective, insufficient or non-compliant Work.    

 
22. Rejection of Work:    

The Owner shall have the authority to reject Work that does not conform strictly to the 
requirements of the Contract Documents.  All costs associated with correction of rejected Work 
shall be borne by the Contractor.  

  
23. Owner’s Right to Stop Work/Right to Correct Deficiencies:     

If the Contractor does not correct non-complying Work or is consistent in not supplying and/or 

DocuSign Envelope ID: 6740B3C1-20CE-4AE4-B6E7-B52390A5B298



 
36 

Terms and Conditions  

furnishing labor, material, and equipment necessary to Work performance, then the Owner has 
the right to order the Contractor to stop the Work until such time as the Owner approves the 
Contractor’s written plan to correction of such deficiency.  Should the Contractor fail within three 
(3) working Days following issuance of the stop work order to submit an acceptable corrective 
plan and thereafter to pursue the corrective plan with due diligence, the Owner has the right, 
after three (3) days written notice, to correct the deficiencies.  In such event the Contractor shall 
pay to the Owner the Owner’s cost of correcting the deficiencies, including any charges for special 
inspections or tests, plus a markup of ten percent (10%) to cover administrative costs.  The 
Owner's exercise of the right to correct deficiencies shall in no way prejudice or limit any other 
remedy that the Owner may have.  

  
24. Indemnification:     

The Contractor covenants to save, defend, hold harmless, and indemnify the Owner, Arlington 
County School Board, and all of its elected and appointed officials, officers, employees, agents, 
departments, agencies, boards, and commissions  from and against any and all claims, losses, 
damages, injuries, fines, penalties, costs (including court costs, and attorney's fees, and all 
reasonable and customary costs of litigation), charges, liability, or exposure, however caused, 
resulting from, arising out of, or in any way connected with the Contractor's acts or omissions in 
performance or nonperformance of the Work.  This indemnification obligation shall survive the 
termination of this Contract.  

  
25. Payment:  

A. Invoices unless otherwise specified in the Contract or in the Purchase Order shall be 
submitted immediately upon completion of the shipment or Services.  If shipment is made 
by freight or express, the original Bill of Lading properly receipted, must be attached to 
the invoices.  Mail invoices, as applicable, to:  

  
Arlington Public Schools  
Department of Facilities and Operations 
2770 South Taylor Street 
Arlington, VA 22206 

 
B. Upon receipt of an invoice, the Owner shall review the Work to determine if the invoice 

is consistent with the Work in place.  The Contractor shall submit such additional 
information as may be reasonably requested by the Owner to substantiate the amount 
billed.  

  
C. Payments will be made within thirty (30) days after the later of receipt of an invoice by 

APS or receipt of additional documentation as requested by APS of all amounts within the 
invoice approved for payment.  All payments shall be net of any prompt payment 
discount.  In connection with any prompt payment discount, time shall be computed from 
the date of the invoice. For the purpose of earning the discount, payment shall be 
considered to have been made on the date that appears on the payment check or the 
date on which an electronic funds transfer for the payment was made.  

  
D. APS is exempt from the payment of any federal excise tax or Virginia Sales Tax.  The APS 

Federal Excise Tax Number is 54-6001128.  Contractors located outside the 
Commonwealth of Virginia may charge and collect their local and or state sales tax when 
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the Purchase Order calls for materials to be picked up by APS at the Contractor’s place of 
business outside Virginia.   

  
E. Notwithstanding the foregoing, no less than ninety-five (95%) of the Contract Price stated 

in the Purchase Order shall be paid until the Owner is satisfied that the Work is Complete.  
  

F. Price Reduction.  If at any time after the date of Bid Opening the Contractor makes a 
general price reduction in the comparable price of any Goods or service covered by the 
Contract to customers generally, an equivalent price reduction based on similar quantities 
and/or considerations shall apply to the Contract for the duration thereof, including any 
extensions.  Such price reduction shall be effective at the same time and in the same 
manner as the reduction in the price to customers generally.  For purpose of this 
provision, a “general price reduction” shall mean any horizontal reduction in the price of 
a Good or service offered (1) to Contractor’s customers generally, or (2) in the 
Contractor’s price schedule for the class of customers generally comparable to Owner 
which was used as the basis for Contractor’s Bid.  An occasional sale at a lower price, or 
sale of distressed merchandise at a lower price, would not be considered a “general 
reduction” under this provision.  The Contractor shall submit its invoice at such reduced 
prices indicating on the invoice that the reduction is pursuant to the “Price Reduction” 
provision of the Contract Documents.  The Contractor, in addition, will within ten (10) 
days of any general price reduction, Notify the Procurement Director/Procurement Agent 
of such reduction by letter.  Failure to do so may lead to termination of the Contract.  
Upon receipt of any such Notice of a general price reduction all ordering offices will be 
duly notified by the Procurement Director/Procurement Agent.  The Contractor, if 
requested, shall furnish, within ten (10) days after the expiration or termination of the 
Contract a statement certifying either (1) that no general price reduction, as defined 
above, was made after the date of the Bid Opening, or (2) if any such general price 
reductions were made, that as provided above, they were reported to the Procurement 
Director/Procurement Agent within ten (10) days, and ordering offices were billed at the 
reduced prices.  Where one or more such general price reductions were made, the 
statement furnished by the Contractor shall include with respect to each price reduction 
(1) the date when notice of any such reduction was issued, (2) the effective date of the 
reduction, and (3) the date when the Procurement Director/Procurement Agent was 
notified of any such reduction.  

  
26. Audit:  

The Owner and its authorized representatives shall have access to all records necessary to 
perform a complete audit of the Contractor for the purposes of verifying that the certified cost or 
pricing data submitted were accurate, complete and current.  The Owner shall, until the expiration 
of five (5) years from the date of final payment under this Contract, have the right to examine and 
copy those books, records, documents, papers and other supporting data which involve 
transactions related to this Contract or which permit adequate evaluation of the cost or pricing 
data submitted, along with the computations and projections used therein (the "Records"), and 
the Contractor hereby covenants to maintain the Records in good order for such time and to 
deliver promptly the Records to the Owner upon request.  There shall be no charge to Owner for 
conducting any such audit.   
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27. Award of Subcontracts and Other Contracts for Portions of the Work:  
A. The Contractor shall not enter into any Subcontract with any Subcontractor who is 

suspended or debarred from participating in any contracting programs by the 
Commonwealth of Virginia, by any public body within the Commonwealth of Virginia, by 
the United States government, or by any other state or public body within any other state.  

  
B. The Contractor shall not enter into any Subcontract with any Subcontractor who or which 

is not qualified to do business in Virginia in compliance with applicable law or does not 
have in effect all licenses and trade certifications required by federal, state or local law to 
perform the Services or to provide the Goods which are the subject of the Subcontract.  

  
C. Upon request, the Contractor promptly shall file with the Owner a copy of any one or 

more of its Subcontracts. The Owner has the right to reject any Subcontractor it finds not 
to be qualified to perform the Work.    

  
D. No action by the Owner shall relieve the Contractor of any of its responsibilities, duties 

and liabilities under the Contract Documents.  The Contractor shall be responsible to the 
Owner for the acts, defaults, or omissions of the Contractor’s Subcontractors and of its 
Subcontractors' officers, authorized representatives and employees.  

  
E. Nothing contained in the Contract Documents or in any Subcontract shall operate to, or 

otherwise have the effect of, creating a contractual relationship between the Owner and 
any Subcontractor.  

  
28. Subcontractor and Sub-Subcontractor Agreements:    

Work performed by a Subcontractor, or a Sub-subcontractor shall be defined by a signed 
agreement between a Subcontractor and the Contractor, or between a Sub-subcontractor and a 
Subcontractor, as applicable.  Each such agreement shall:  

  
A. Not contain a provision which purports to negate, conflict with or otherwise compromise 

the requirements of the Contract Documents.  
  

B. Not contain a provision which purports to adversely affect the rights of the Owner as such 
rights are defined in the Contract Documents.  

  
C. Contain appropriate provisions to give the Contractor the same power to terminate the 

Subcontract that the Owner may exercise to terminate the Contractor under the 
provisions of these Contract Documents.  The Contractor shall bear all additional 
expenses due to its exercising of its rights under this Section.  

  
D. Contain appropriate provisions which bind the Subcontractor to the terms and conditions 

of this Contract insofar as they are applicable to the Work of the Subcontractor.  
 E. Contain a requirement that the Subcontractor shall be bound by and subject to the 

provisions of the payment requirements of the Contractor to the Subcontractor in regard 
to payments due by the Subcontractor made to its Sub-Subcontractors.  

  
F. Require timely processing of applications for payment and of claims for additional costs, 

damages, or time in order that the Contractor may in turn promptly process such 
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applications or claims in conformance with the Contract Documents.  
  

G. Contain a provision to the effect that the Owner and its authorized representatives will, 
until five (5) years from the date of final payment under the Subcontract, have access to 
and the right to examine and copy those books, records, documents, papers and other 
supporting data which involve transactions related to the Subcontract.  

  
H. Contain the same Character and Competency requirements as appear in these Terms and 

Conditions and require the completion by the Subcontractor and its Sub-subcontractors 
of the Contractor Certification Regarding Criminal Activity and Employee Certification 
Regarding Criminal Activity.  

  
I. Waive the rights of either party against the other in regard to claims for fire or other peril 

covered by the property insurance required by these Terms and Conditions.  Such waiver 
shall not exclude either party from rightful access to the proceeds of such insurance.    

 
J. Contain a provision imposing upon the Subcontractor the obligations and restrictions of 

Sections 56 and 61 of these General Conditions. 
  
29. Responsibility for Those Performing the Work:    

The Contractor shall be responsible and accountable to the Owner for the acts and omissions of 
the Contractor’s employees in connection with the performance of the Work and for any 
Subcontractors or other persons performing any of the Work under a Contract with the Contractor 
or a Contract with a Subcontractor or Sub-subcontractor.   

  
30. Payment of Subcontractors:  

A. Within seven (7) days after receipt of payment from the Owner, the Contractor shall:  
  

1. Pay each Subcontractor an amount equal to the percentage of the Work 
attributable to such Subcontractor; or  

  
2. Notify the Owner and the Subcontractor in writing of the intention to withhold 

all or part of the amount due a Subcontractor and state the reason for such 
withholding.  

  
3. In the event the Contractor fails to submit a timely Application for Payment, and 

that failure is due exclusively to the actions of the Contractor, the Subcontractor 
shall have the right to be paid by the Contractor upon demand of the amounts 
due.  

  
4. The Contractor shall pay interest on amounts owed to the Subcontractor which 

remain unpaid seven (7) days after the Contractor's receipt of payment from the 
Owner.  Interest on such amounts shall accrue at the rate of one percent (1.0%) 
per month.  Amounts owed the Subcontractor which have been withheld as 
permitted herein shall not accrue interest. Interest on amounts otherwise not 
paid to the Subcontractor when due under the terms of the Subcontract shall 
bear interest at the rate of one percent (1%) per month unless the written 
Subcontract otherwise provides. 
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B. Information concerning percentages of completion of work performed by a Subcontractor 

as shown in an Application for Payment may be made available to that Subcontractor at 
the sole discretion of the Owner.  

  
C. Insurance proceeds received by the Contractor under the insurance policies required by 

these Terms and Conditions shall be equitably distributed to the Subcontractors affected 
by the insured loss.  

  
D. The Contractor’s obligation to pay an interest charge to a Subcontractor is not an 

obligation of the Owner. A Contract Modification shall not be made for the purpose of 
providing reimbursement for the interest charge.  A cost reimbursement claim shall not 
include any amount for reimbursement for the interest charge.  

  
31. Owner's Right to Award Separate Contracts:  

A. The Owner has the right to award separate Contracts of the same or a similar nature on 
the same or similar Project Sites, or for other work on the same Project Sites.  

  
B. When separate Contracts are awarded, the term "Contractor" in the Contract Documents 

in each case shall mean the Contractor who executes each separate Contract for 
construction.  

  
C. At no additional cost to the Owner, the Contractor shall coordinate the Work with the 

activities of each separate Contractor with the intent of each Contractor being able to 
complete its Work in the most time efficient and cost-efficient manner under the 
circumstances.  

  
D. If part of the Contractor's Work depends for proper execution or results upon 

construction or operations by a separate Contractor, the Contractor shall, prior to 
proceeding with that portion of the Work, promptly report to the Owner in writing any 
apparent discrepancies or defects in such construction or operations performed by a 
separate Contractor that would render it unsuitable for such proper execution and 
results.  Failure of the Contractor to report such apparent discrepancies and/or defects, 
or to discover such defects or discrepancies which in the exercise of due diligence as a 
reasonably competent contractor reasonably should have been discovered, shall 
constitute an acknowledgment that the separate Contractors completed or partially 
completed construction is fit and proper to receive the Contractor's Work.  

  
32. Royalties and Patents:    

The Contract Price includes all royalties and costs arising from patents, trademarks, and copyrights 
in any way involved in the Work.  Whenever the Contractor is required or desires to use any 
design, device, material or process covered by letters of patent or copyright, the use thereof is 
understood to have been included in the Contract Price and the Contractor shall indemnify and 
save harmless the Owner and Owner’s Representative, their officers, agents and employees from 
any and all claims for infringement by reason of the use of any such patented design, device, tool, 
material, equipment, or process to be performed under the Contract, and shall indemnify the 
Owner, its officers, agents, authorized representatives, and employees for any costs, expenses 
and damages which may be incurred by reason of any such infringement at any time during the 
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prosecution and after the completion of the Work.  This obligation to defend, hold harmless and 
indemnify shall include but is not limited to attorneys’ fees and all customary and reasonable costs 
of litigation and expert consultation and testimony.  If a Purchase Order contains a direction 
requiring use of any design, device, material or process which is subject to patent, trademark or 
copyright protection which Contractor contends was not contemplated by and included in the 
Pricing Schedule, the Contractor shall give Notice thereof to Owner prior to proceeding with the 
Work and await direction from the Owner.  If the Contractor proceeds with the Work without 
giving such Notice or without receiving direction from the Owner, the Contractor shall be 
responsible for all royalties and costs as provided in this Section.  

  
33. Claims for Damages:    

If the Contractor wishes to make a claim, whether for extra compensation, damages or other 
relief, by reason of any act or omission of the Owner or its agents or representative or other 
causes beyond the reasonable control of the Contractor, the Contractor shall comply with the 
requirements set forth below.  Strict compliance with all claim’s submission requirements set 
forth below or in any other provision of the Contract Documents shall be a condition precedent 
to the Contractor’s right to pursue any claim or to recover or prevail thereon.  All time 
requirements set forth as claims submission requirements shall be deemed to be of the essence.  
Compliance with all claim’s submission requirements shall not, however, create any presumption 
of validity of any claim.  

  
A. The Contractor must at the time of the discovery of the occurrence of the event giving 

rise to the claim and before beginning any work on which the claim is based deliver to the 
Procurement Director/Procurement Agent a written statement identifying itself as a 
Notice of claim, stating the circumstances of the occurrence, specifying the additional 
work contemplated as being required, state why such work is not already included within 
the scope of the Contract Documents, and to the extent reasonably foreseeable estimate 
the anticipated amount of the claim.  

  
B. If the Owner within five (5) Working Days following receipt of such Notice of claim does 

not direct the Contractor otherwise, the Contractor shall proceed with the Work which is 
the subject of the claim and within ten (10) calendar days after completion of the Work 
for which additional compensation is claimed shall submit in writing to the Procurement 
Director/Procurement Agent a written itemization of the actual additional compensation 
claimed, with all supporting documentation.  

  
C. The Procurement Director/Procurement Agent shall make a determination within ninety 

(90) Days after receipt of the submission described in Subsection B above, which decision 
shall be the final determination of the Owner.  Failure by the Procurement 
Director/Procurement Agent to issue a final decision shall be deemed a final decision to 
deny the claim as of the ninetieth (90th) Day.  A final decision by the Owner shall be a 
condition precedent to institution by the Contractor of any judicial claim for relief on the 
claim.  The Contractor’s right to seek judicial appeal of denial of a claim is barred if no suit 
is filed within six (6) months following the Owner’s final decision.  No consideration by 
the Owner of any additional submissions by the Contractor in support of any claim shall 
extend this six (6) month limitation.  

  
D. The Contractor shall comply with all directions and decisions of the Owner and shall 
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proceed diligently with the performance of the Contract and with any disputed Work 
pending final resolution of any claim or dispute.  “Final resolution” shall include the 
exhaustion of all judicial proceedings.  

  
E. No claim whatsoever shall be made by the Contractor against any officer, authorized 

representative or employee of the Owner for, or on account of, anything done or omitted 
to be done in connection with this Contract.  

  
F. Failure of the Owner at any time to require compliance with any term or condition of the 

Contract Documents or of any claims submissions requirements shall not be deemed a 
waiver of such term, condition, or requirement, or a waiver of the subsequent 
enforcement thereof.   

  
G. In the event the Contractor makes a claim for additional compensation other than for 

damages related to delay which results in litigation, if the Owner substantially prevails in 
such litigation the Contractor shall indemnify and hold the Owner harmless from any and 
all reasonable attorneys’ fees, litigation costs of all types, and expert witness fees and 
costs, arising from or related to such claim and litigation.    

  
H. If additional compensation is granted as to any claim, either by consent of the Owner or 

by judicial decision, the Contractor shall not be entitled to recover any interest on any 
amounts claimed to be due from the Owner which are the subject of a good faith dispute 
by the Owner which are paid within thirty (30) Days following final resolution of such 
dispute.  Interest shall accrue on any claim not paid within such thirty (30) Days at the 
legal rate of one percent (1%) per annum simple interest commencing on the date of such 
final resolution.  

  
I. No claims provision in this Agreement waives the Owner’s sovereign immunity or waives 

the ability of the Owner to invoke sovereign immunity where sovereign immunity may be 
applicable. 

 
34. Claims for Extension of Time: 

A. The parties agree that no extension beyond any required date of completion, whether 
Substantial Completion or Final Completion, fixed by the terms of the Contract shall be 
effective unless granted in writing, and signed by the Owner’s Procurement Agent or his 
designee.  All time requirements set forth herein shall be of the essence.  It shall be a 
condition precedent to any claim for extension of time that the Contractor comply strictly 
with the following requirements:  
 
1.  Give Notice of delay in writing to the Owner’s Project Manager, and to the 

Procurement Agent within two (2) days of the occurrence which gives rise to the 
alleged delay, or within seven (7) days of the beginning of the delay if the resulting 
delay was not reasonably foreseeable at its commencement.  Delays based on 
weather occurrences shall be submitted in accordance with, and are subject to 
the limitations of, Section 37, Weather Delays, of these Terms and Conditions.  
The Notice of claim for delay shall identify itself as a notice of claim, shall state 
the circumstances of the occurrence, shall state the justification for the delay and 
for the extension of time, and shall state the estimated duration of the delay and 
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of the extension requested.  In case of a continuing cause of delay, only one 
Notice shall be required so long as the delay asserted is continuous, but an 
additional Notice shall be given at least every fourteen (14) days providing a 
statement of what the Contractor has done to mitigate or overcome the cause of 
the delay, how long the delay is anticipated to continue, and the justification for 
such projection. Strict compliance with all of these submission requirements shall 
be a condition precedent to consideration of any claim for delay related to 
weather, but compliance of itself shall not establish the validity of any claim.  

 
2. The Contractor shall submit to the Owner’s Project Manager, and to the 

Procurement Agent a statement of the actual time extension requested as a 
result of the claimed delay, which shall include all documentation and supporting 
information for such claimed delay required by this Section and by any applicable 
Contract Specifications, within twenty-one (21) days after the delay has ceased. 

 
3. The Contractor shall comply with all directions and decisions of the Owner’s 

Project Manager or the Procurement Agent and shall proceed diligently with the 
performance of the Contract and with any disputed work pending final resolution 
of any claim or dispute.  “Final resolution” shall include the exhaustion of all 
judicial proceedings. 

 
4. The Contractor shall make no claim against any officer, agent or employee of 

Arlington Public Schools for, or on account of, any act or omission to act in 
connection with the Contract, and to the extent permitted by applicable law 
acknowledges and agrees that any and all rights to make any such claim are 
waived without condition or limitation. 

 
5. Strict compliance with all applicable submittal requirements shall be a condition 

precedent to entitlement to any extension of time, but such compliance shall not 
of itself establish entitlement.  Failure to comply with the foregoing submittal 
requirements shall be deemed a conclusive waiver, without limitation, of any 
claim for extension of time arising from or related to the alleged occurrence. 

 
B. The Contractor shall not be entitled to any extension of time for delay in completion of 

the Work unless such delay is caused solely by any act or delay caused by the Owner, or 
by riot, insurrection, war, pestilence, acts of public authorities, fire, earthquakes, or by 
strikes, or other causes, which in the opinion of the Owner, are entirely beyond the 
expectation and control of the Contractor.  The Contractor shall be entitled to an 
extension of time for such causes only for the number of days of delay which the Owner’s 
Project Manager may determine to be due solely to such causes and only to the extent 
that such occurrences actually delay achieving the applicable completion date, and then 
only if the Contractor shall have strictly complied with all applicable claim’s submission 
requirements of this Contract.  To the extent any delay for which the Contractor seeks an 
extension of time is due concurrently to causes for which Contractor may be entitled to a 
delay and to causes within the reasonable control or foreseeability of the Contractor, the 
Contractor shall not be entitled to any extension of time. 
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C. The Contractor is to assume five (5) Days delay from the date of Notice to Proceed to the 
date of Project Substantial Completion.   These five (5) Days shall be known as “Owner 
Float,” and may be applied to any delay from any cause, at the Owner’s sole discretion, 
including but not limited to Owner caused delay.  The Contractor shall include this Owner 
Float in the Contract Period, in the Contract Sum, and shall incorporate the Owner Float 
in the Project Schedule.  The Contractor will not be compensated, neither monetarily nor 
by time extension, for any delay to which the Owner elects to apply any portion of the 
Owner Float so long as the Owner Float has not been exhausted.  

 
D. The Owner’s Procurement Agent or his designee shall issue the Owner’s final decision on 

any claim for delay within ninety (90) Days following receipt of the Contractor’s final 
submission in support of the claim, if submitted timely.  Failure of the Procurement Agent 
to issue a written decision shall be deemed a final decision to deny the claim as of the 
ninetieth (90) Day.  A final decision by the Owner shall be a condition precedent to 
institution by the Contractor of any judicial proceeding for relief on the claim. The 
Contractor’s right to seek a judicial appeal of denial of a claim for extension of time is 
barred if no suit is filed within six (6) months following the Owner’s final decision on the 
claim.  No consideration by the Owner of any additional submissions by the Contractor in 
support of any claim shall extend this six-month period.   

 
E. Delays caused by the failure of the Contractor's Subcontractors, suppliers and dealers to 

furnish approved working drawings, shop drawings, submittals, materials, fixtures, 
equipment, appliances, or other fittings on time or the failure of Subcontractors or Sub-
Subcontractors to perform their work in conformity with the Project Schedule or other 
requirements of the Contract Documents shall not constitute a basis for extension of 
time. 

 
F. The Contractor making a claim against the Owner for costs or damages due to 

unreasonable delays caused by the Owner, and its agents or employees, shall be liable to 
the Owner for a percentage of all the costs the Owner incurs in investigating, analyzing, 
negotiating, and litigating the claim, which percentage shall be equal to the percentage 
of the Contractor's total delay claim which is determined through litigation to be incorrect 
or to have no basis in law. 

 
G. No claims provision in this Agreement waives the Owner’s sovereign immunity or waives 

the ability of the Owner to invoke sovereign immunity where sovereign immunity may be 
applicable. 

 
H. The Contractor shall comply with all directions and decisions of the Owner’s 

Representative, the Owner’s Project Manager, or the Procurement Agent and shall 
proceed diligently with the performance of the Contract and with any disputed work 
pending final resolution of any claim or dispute. “Final resolution” shall include the 
exhaustion of all judicial proceedings. 

 
35. Recovery Schedule:  

A. Should the approved Project Schedule show at any time during Contractor's performance, 
in the sole opinion of the Owner, that the Contractor is fourteen (14) days or more behind 
schedule for any specific critical path milestone date, or should the Contractor be 
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required to undertake remedial actions under this Section, the Contractor shall submit a 
Recovery Schedule to the Owner within five (5) days after receiving a written request from 
the Owner.  The Recovery Schedule shall explain and display how the Contractor intends 
to reschedule its Work at no additional cost to the Owner, in order to regain compliance 
with the Project Schedule during the immediate subsequent pay period. 
 

B. If the Contractor believes that all of the time can be recovered during the subsequent pay 
period, the Contractor will be permitted to prepare a Recovery Schedule as set forth 
below.  However, if the Contractor believes it will take more than thirty (30) days to 
recover all of the lost time, it shall prepare and submit a request for revision of the Project 
Schedule and comply with all of the requirements for a Schedule Revision. 

 
1. The Contractor shall prepare and submit to the Owner a one-month maximum 

duration Recovery Schedule, incorporating best available information from 
Subcontractors and others which will permit return to the approved Project 
Schedule at the earliest possible time.  The Contractor shall prepare a Recovery 
Schedule to the same level of detail as the Project Schedule for a maximum 
duration of one month.  This Recovery Schedule shall be prepared in coordination 
with other separate Contractors on the Project. 
 

2. Within two (2) days after submission of Recovery Schedule to the Owner, the 
Contractor shall participate in a conference with the Owner to review and 
evaluate the Recovery Schedule.  Within two (2) days of that conference, the 
Contractor shall submit the revisions necessitated by the review for the Owner’s 
review and approval.  The Contractor shall use the approved Recovery Schedule 
as his plan for returning to the Project Schedule. 
 

3. Contractor shall confer continuously with the Owner to assess the effectiveness 
of the Recovery Schedule.  As a result of these conferences, the Owner will direct 
the Contractor as follows: (i) If the Owner determines the Contractor is still 
behind schedule, the Owner will direct the Contractor to prepare a revised 
Recovery Schedule and comply with all of the requirements of a Schedule 
Revision as stated herein and the other requirements of the Contract Documents; 
provided, however, that nothing herein shall limit in any way the rights and 
remedies of the Owner as provided elsewhere in the Contract Documents. (ii) If 
the Owner determines the Contractor has successfully complied with provisions 
of the Recovery Schedule, the Owner will direct the Contractor to return to the 
use of the approved Project Schedule. 

 
36. Contractor Delays:     

The Contractor agrees that whenever it becomes apparent from review of the current monthly 
Project Schedule Update that delays to the critical path have resulted and, hence, that any 
Substantial Completion Date or Final Completion Date established by the Contract will not be met, 
or when so directed by the Owner, the Contractor shall take some or all of the following actions 
at no additional cost to the Owner: 
A. Increase construction manpower in such quantities and crafts as will substantially 

eliminate the backlog of Work; 
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B. Increase the number of working hours per shift; shifts per working day, or days per week; 
the amount of construction equipment; the forms for concrete work or other trade 
specific materials or equipment; or any combination of the foregoing to substantially 
eliminate the backlog of Work; 

 
D. Reschedule activities to achieve maximum practical concurrency of accomplishment of 

activities, and comply with those revisions;  
 

E. The Contractor shall submit to the Owner’s Representative for review, a written 
statement of the steps the Contractor intends to take to remove or arrest the delay to 
the Project Schedule.  If the Contractor shall fail to submit a written statement of the 
steps it intends to take or should fail to take such steps as required by the Contract, the 
Owner or the Owner’s Representative  may direct the level-of-effort in manpower 
(trades), equipment, and work schedule (overtime, weekend and Holiday work, etc.) to 
be employed by the Contractor in order to remove or arrest the delay to the critical path 
in the accepted Project Schedule, and the Contractor shall promptly provide such level-
of-effort at no additional cost to the Owner.  In addition, should schedule delays persist, 
the Contractor’s Surety will be asked to attend meetings to update the Project Schedule. 

 
E. Should it be deemed necessary, in the Owner’s sole discretion, that delays, or incomplete 

work have warranted the use of outside sources to arrest a delay or to complete 
incomplete work, the Owner reserves the right to back-charge the Contractor for all costs 
incurred by the Owner in the use of outside sources. 

 
37. Weather Delays:   

Unusually severe weather conditions which prevent or inhibit the Contractor’s performance of 
the Work are referred to herein as “Inclement Weather” and are more specifically defined below.  
The Contract Period may be adjusted to account for Inclement Weather, but only if (i) there has 
been strict compliance by Contractor with all claims submission requirements and other 
requirements of the Contract Documents related to time extensions; (ii) the delay asserted is 
shown by the Contractor to be the sole cause of  lengthening the longest critical path indicated 
on the Project  Schedule in effect during the period of such alleged delay, and (iii) the following 
definition of “Inclement Weather” is satisfied: A. Inclement Weather is defined as the occurrence 
of one or more of the following conditions within a twenty-four (24) hour period that prevents 
Work shown on the Construction Schedule as planned for performance at that time which is 
directly affected by such weather conditions or by impact on access to the Site: 

 A. Precipitation (rain, snow, or ice) in excess of one-tenth inch (0.10”) liquid measure. 
 

B. Temperatures that do not rise above that required for the Day’s planned Work, if such 
temperature requirement is specified or accepted as standard industry practice. 

 
C. Sustained wind in excess of twenty-five (25) m.p.h. 

 
D. Inclement Weather may include, if appropriate, “dry-out” or “mud” days: 

 
1. Resulting from precipitation Days that occur beyond the Monthly Assumed 

Inclement Weather Days; 
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2. Only if there is a hindrance to planned Work and the Contractor has taken all 
reasonable accommodations to avoid such hindrance; and, 
 

3. At a rate no greater than one (1) Day for each Day that has precipitation in the 
amount of 1.0 inch or more, liquid measure, but if there is precipitation on 
consecutive Days which totals 1.0 inch or more, liquid measure, only one (1) Day 
may be included for those consecutive Days. 

 
E. Monthly Assumed Inclement Weather Days also are herein referred to as the Standard 

Baseline.  The Standard Baseline for purposes of factoring the Monthly Assumed 
Inclement Weather Days into the Project Schedule is four calendar days per month.  
Standard Baseline Inclement Weather is included in the Work, is to be included in the 
Project Schedule, and shall not form any basis for an extension of Contract Time.  The 
Standard Baseline is not cumulative.  Any portion of the Standard Baseline not applied to 
an Inclement Weather delay approved by APS in any month shall not be carried forward 
to any subsequent month. 

 
F. As a condition precedent to consideration of or entitlement to any Inclement Weather 

time extension, the Contractor shall: 
 
1. Notify the Owner’s Project Manager and the Procurement Agent in writing of the 

occurrence of Inclement Weather within forty-eight hours after the onset of such 
Inclement Weather.  Such notice shall identify itself as a notice of claim for 
Inclement Weather delay, shall describe in reasonable detail the type of 
Inclement Weather encountered by the Contractor and the activities on the 
longest critical path on the Project Schedule thereby interfered with or 
interrupted, and shall estimate the duration of the delay and of the extension 
requested. 
 

2. Submit to the Owner’s Project Manager a statement of the actual time extension 
requested in strict compliance with Section 10.3.A(2) above. 
 

3. For purposes of any claim for delay based on Inclement Weather, each Inclement 
Weather Day claimed shall constitute a separate occurrence and the Contractor 
shall comply with the foregoing claim submittal requirements for each Day of 
Inclement Weather claimed.4. Compliance with the foregoing conditions 
precedent shall not of itself establish entitlement to a time extension for 
Inclement Weather but failure to comply shall be a bar to any such time 
extension.   
 

G. If the basis for an extension of time for Inclement Weather is established in accordance 
with all claim submittal requirements, an extension of time on the basis of Inclement 
Weather may be granted only for the number of Inclement Weather Delay Days in excess 
of the Standard Baseline for the month of the occurrence. 
 

H. Any request for an extension of time on the basis of Inclement Weather MUST prove 
impact to activities on the longest critical path of the Project Schedule in effect at the 
time of the occurrence. 
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I. Inclement Weather may support a time extension only if Inclement Weather prevents 

planned Work for fifty percent (50%) or more of the Contractor’s scheduled workday, 
longest critical path construction activities were included in the Day’s schedule, and 
performance of that Work was directly impacted by the Inclement Weather. 

 
J. Should the Contractor be granted an extension of time on the basis of Inclement Weather, 

the Owner may or may not elect to use any of the Owner Float described in Section 10.3 
in lieu of granting a time extension. 
 

38. Uncovering of Work:  
A. If a portion of the Work is covered contrary to the Owner’s request or to the requirements 

contained in the Contract Documents, the Contractor shall, at its own expense and upon 
the written request of the Owner, uncover and replace such Work without an adjustment 
to the Contract Time or Contract Price.  

  
B. If a portion of the Work has been covered which the Owner and/or Arlington County 

Inspector has not specifically requested to observe prior to its being covered and is, under 
the Contract Documents, allowed to be covered without observation of the Owner or 
applicable law or regulation, the Owner and/or Arlington County Inspector may request 
to see such Work and it shall be uncovered by the Contractor.  If such Work is in 
accordance with the Contract Documents, costs of uncovering and replacement shall be 
charged to the Owner and paid to the Contractor.  If such Work is not in accordance with 
the Contract Documents, the Contractor shall pay the costs of uncovering and replacing 
such Work.  

  
39. Correction of Work:  

The Contractor shall promptly correct any Work which fails to conform to the requirements of the 
Contract Documents (the "Rejected Work"), whether observed before or after Substantial 
Completion and whether or not fabricated, installed or completed.  The Contractor shall bear all 
costs associated with the correction of any Rejected Work, including additional testing and 
inspections and compensation for the Owner’s Representative's services and expenses made 
necessary thereby.  Nothing contained herein shall affect the Owner's right to correct non-
conforming Work pursuant to the provisions of the Contract Documents.  

  
40. Acceptance of Defective or Non-Conforming Work:    

The Owner may accept any defective or non-conforming Work; provided, however, that in such 
event the Purchase Order Price shall be reduced by an appropriate and equitable amount to 
account for such defect or nonconformity. Such adjustment shall be affected whether or not final 
payment has been made.  Any such acceptance shall not constitute a waiver of approval of the 
performance requirements of the Contract Documents.  

  
41. Force Majeure:  

A. The Contractor shall not be held responsible for failure to perform the duties and 
responsibilities imposed  
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by this Contract if such failure is due to fires, riots, rebellions, natural disasters, wars, acts 
of terrorism, or an act of God beyond control of the Contractor, and outside and beyond 
the scope of the Contractor’s then current, by industry standards, disaster plan, that make 
performance impossible or illegal, unless otherwise specified in the Contract. 

 
B. APS shall not be held responsible for failure to perform its duties and responsibilities 

imposed by the Contract if such failure is due to fires, riots, rebellions, natural disasters, 
wars, acts of terrorism, or an act of God beyond control of APS that make performance 
impossible or illegal, unless otherwise specified in the Contract. The period hereinabove 
specified for the completion of his Work shall be extended by such time as shall be fixed 
by the Owner. 

 
C. No such extension of time shall be deemed a waiver by the Owner of its right to terminate 

the Contract for abandonment or delay by the Contractor as herein provided or to relieve 
the Contractor from full responsibility for performance of his obligations hereunder. 

 
42. Contractor's Insurance:     

A. Prior to commencing any Work, and as a condition precedent to any obligation of the 
Owner to make any payment to the Contractor, the Contractor shall provide a Certificate 
of Insurance to the Procurement Director/Procurement Agent confirming that the 
Contractor has in force the coverage required below prior to the start of any Work under 
the Contract and shall maintain such insurance until the expiration or termination of the 
Contract.  All required insurance must be provided by insurers authorized to do business 
in the Commonwealth of Virginia and acceptable to APS.  The minimum insurance 
coverage shall be:  

  
1. Workers Compensation – Virginia Statutory Workers Compensation (W/C) 

coverage including Virginia benefits and employer’s liability at the state statutory 
limits.  For construction Contracts, if any Subcontractors are involved, the 
Subcontractor will have workers’ compensation insurance in accordance with §§ 
2.2-4332 and 65.2-800 et seq. of the Code of Virginia. The bidder or Offeror 
further certifies that the Contractor and any Subcontractors will maintain these 
insurance coverages during the entire term of the Contract and that all insurance 
coverage will be provided by insurance companies authorized to sell insurance in 
Virginia by the Virginia State Corporation Commission. Coverage is compulsory 
for employers of three or more employees, to include the employer.  Contractors 
who fail to notify the Commonwealth of increases in the number of employees 
that change their workers’ compensation requirements under the Code of 
Virginia during the course of the Contract shall be in noncompliance with the 
Contract. APS will not accept W/C coverage issued by the Injured Workers 
Insurance Fund of Towson, Maryland.  

 
2. Commercial General Liability - $1,000,000 per occurrence with $2,000,000 

general aggregate covering all premises and operations and including Personal 
Injury, Completed Operations, Contractual Liability, Independent Contractors, 
and Products Liability.  The general aggregate limit shall apply to this Contract.  
Evidence of Contractual Liability coverage shall be typed on the certificate.  
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3. Additional Insured – Arlington Public Schools and Arlington County School Board 
shall be named as additional insureds in the Contractor’s Commercial General 
Liability policy; confirmation of the Additional Insured shall be typed on the 
certificate.  

  
4. Cancellation – A thirty (30) day notice of cancellation or non-renewal in writing 

shall be furnished by the Contractor’s insurance carrier(s) or insurance agent(s) 
to Procurement Director/Procurement Agent.  

  
5. Contract Identification – The insurance certificate shall state the Contract number 

and title.  
  

6. Business Automobile Liability - $1,000,000 Combined Single Limit (Owned, Non-
owned, and Hired). Contractor must assure that the required coverage is 
maintained by the Contractor (or third-party owner of such motor vehicle.)   

  
B. The Contractor assumes all risks for direct and indirect damage or injury to the property 

or persons used or employed on or in connection with the Work, and for all damage or 
injury to any person or property wherever located, resulting from any action, omission, 
commission or operation under the Contract, or in connection in any way whatsoever 
with the Work, until final acceptance of the Work by APS.  

  
C. No acceptance or approval of any insurance by APS shall be construed as relieving or 

excusing the Contractor from any liability of obligation under the Contract Documents.  
  

D. The Contractor shall be responsible for the Work and every part thereof, and for all 
materials, tools, equipment, appliances, and property of any description used in 
connection with the Work.  

  
E. The Contractor shall be as fully responsible to APS for the acts and omissions of its 

Subcontractors and of persons employed by them as it is for acts and omissions of persons 
directly employed by Contractor.  

  
43. Default and Termination: 

A. Contractor’s Default  
     1.  The following shall constitute Event of Default by Contractor:  
  

a. If the Contractor fails to begin the Work when required to do so; or   
  

b. If, at any time during the progress of the Work, the Owner determines 
that the Contractor is not prosecuting the Work with reasonable speed 
and diligence, or is delaying the Work unreasonably or unnecessarily; or  

  
c. If the force of workmen or the quality or quantity of material furnished is 

not sufficient to ensure completion of the Work within the specified time 
and in accordance with the Contract Documents; or  

d. If the Contractor fails to make prompt payments to suppliers or to 
Subcontractors for Work performed in connection with the Contract; or  
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e. If the Contractor fails in any manner of substance to observe the 

provisions of this Contract.  
  

2. Upon the occurrence of an Event of Default by Contractor, the Owner may declare 
the Contractor in default, in whole or in part, and give to the Contractor three (3) 
Days written Notice to cure such default.  If Contractor fails to cure such default 
within such three (3) day period, or within such longer time as the Owner, in its 
sole discretion, may prescribe, the Owner shall have the right to do any one or 
more of the following in any combination:  

  
a. Have the defaulted Work performed by others and charge the Contractor 

the cost thereof, plus an administrative fee of ten percent (10%) to cover 
all associated costs of administration and overhead;  

  
b. Supplement Contractor’s workforce and charge the Contractor the cost 

thereof, plus an administrative fee of ten percent (10%) to cover all 
associated costs of administration and overhead;  

  
c. Repair or replace any defective Work and charge the Contractor the cost 

thereof, plus an administrative fee of ten percent (10%) to cover all 
associated costs of administration and overhead;    

  
d. Withhold payments due the Contractor and use such payments to satisfy 

any claims for moneys owed by the Contractor in connection with the 
Contract, in accordance with any provisions of the Contract Documents;   

  
e. Terminate the Contractor’s performance of the Contract in whole or in 

part.   
  

3. Without prejudice to any other rights or remedies the Owner may have, the 
Owner shall have the right to terminate the Contract immediately upon written 
notice to the Contractor or, in the Owner’s sole discretion, exercise any other 
rights available to it for default, upon the occurrence of any of the following:  

  
a. Institution of legal proceedings by others than the Owner in such manner 

as to interfere with the progress of the Work and to potentially subject 
the Owner to the peril of litigation or outside claims; or  

  
b. Adjudication of the Contractor as a bankrupt or an assignment for the 

benefit of creditors by Contractor, the dissolution of the Contractor, or if 
a sole proprietorship the death or determination of incompetence of the 
Contractor; or  

  
c. Entry of an order in any proceeding instituted by or against the 

Contractor granting an extension of the time of payment, composition, 
adjustment, modification, settlement or satisfaction of its debts or 
liabilities; or  
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d. Appointment of a receiver or trustee for the Contractor or the 

Contractor's property; or  
  

e. Assignment of the Contract or any part thereof without the prior written 
consent of the Owner; or  

  
f. Assignment by the Contractor of any rights, moneys, or claims hereunder 

in whole or in part, otherwise than as herein specified; or  
  

g. Abandonment of the Work to be done under this Contract.   
  

4. Immediately, but no later than three (3) days after receipt of Notice that it is in 
default hereunder, the Contractor shall discontinue all further operations in 
connection with the Work, or such specified part thereof, and shall immediately 
vacate the Project Site, or such specified part thereof, leaving untouched all plant, 
materials, equipment, tools, supplies and job site records.  

  
5. In the event the Owner declares the Contractor in default in accordance with the 

provisions of the Contract Documents with respect to a portion of the Work but 
not the Work as a whole, the Contractor shall discontinue such portion of the 
Work declared in default, shall continue performing the remainder of the Work 
in strict conformity with the terms of the Contract and shall not hinder or 
interfere with any other Contractor or persons whom the Owner may engage to 
complete the Work for which the Contractor was declared in default.  The 
expense of such completion, plus an administrative fee of ten percent (10%) to 
cover overhead and administrative costs, shall be paid by the Contractor to the 
Owner as provided in the Contract Documents.  

 
6. In the event the Owner terminates the Contract for default, and it subsequently 

is determined by any means that the termination was without sufficient 
justification, the termination shall be deemed to have been a termination for 
convenience and the Contractor’s damages shall be limited to the provisions of 
Section 37.C. Termination for Convenience. 

  
B. Termination for Failure of Funding:  All funds for payments by APS under this Contract are 

subject to the availability of an annual appropriation for this purpose by the Arlington 
County School Board.  In the event of non-appropriation of funds for the Goods or Services 
provided under this Contract, APS will terminate this Contract, without termination 
charge or other liability to APS, on the last day of the then current fiscal year or when the 
appropriation made for the current year for the Services covered by this Contract is spent, 
whichever event occurs first.  If funds are not appropriated at any time for the 
continuation of this Contract, cancellation will be accepted by the Contractor.  APS will 
exert reasonable effort to give thirty (30) Days prior written notice, but failure to give 
such Notice shall be of no effect and APS shall not be obligated under this Contract beyond 
the date of termination.  
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C. Termination for Convenience:  Notwithstanding any other rights of the Owner to 
terminate this Contract, the Owner shall have the right to terminate this Contract, in 
whole or in part, at its own convenience for any reason by giving seven (7) days prior 
written notice of termination to the Contractor. In such event, the Contractor shall be 
paid an amount equal to the lesser of: (1) the actual cost of any Work actually performed 
or in place and the actual cost of any labor, equipment or materials ordered in good faith 
which could not be canceled, less the salvage value thereof, plus 10%.  Each subcontract 
shall contain a similar termination provision for the benefit of the Contractor and the 
Owner.  The Contractor shall not be entitled to receive anticipated profits on 
unperformed portions of the Work.  The Owner shall have the right to employ an 
independent accounting firm to verify any amounts claimed by the Contractor to be due 
under this Section.  In the event a termination by the Owner for default, in whole or in 
part, subsequently is determined to have been without sufficient justification, such 
termination shall be deemed a termination for convenience and the Contractor’s 
remedies shall be limited as provided in this Section.  

  
44. Hazardous Substances:    

A. No materials or equipment containing asbestos, or any other hazardous material 
recognized and identified by the State of Virginia Department of Environmental Quality 
shall be utilized in the construction of the Project. In the event a substitute product is 
needed, and time does not allow for the mandated submittal process, the Contractor shall 
confirm these materials do not contain asbestos or any other hazardous material as noted 
above in writing to the Owner or Owner’s Representative and will provide the MSDS 
sheets to the Owner and Owner's Representative prior to being allowed to install the 
product on the Project.  

  
B. In the event the Contractor encounters unforeseen hazardous substances in the 

performance of the Work, such as but not limited to asbestos or lead paint, the Contractor 
shall immediately suspend Work with the exception of such actions as may be necessary 
to secure the Site for purposes of public safety, immediately Notify the Owner, and take 
no further action until receiving written direction from the Owner.  

  
45. Conflict of Interest:  

This Contract incorporates by reference Article 9 of the Arlington Public Schools Procurement 
Resolution as well as all state and federal laws relating to ethics, conflict of interest, or bribery, 
including but not limited to  Va. Code Ann. § 2.2-4367 through § 2.2-4377, Ethics in Public 
Contracting; the State and Local Government Conflict of Interests Act (§ 2.23100, et seq.), the 
Virginia Governmental Frauds Act (§ 18.2-498.1 et seq.), and Articles 2 (§ 18.2-438, et seq.), and 
3 (§ 18.2-446, et seq.) of Chapter 10 of Title 18.2.  

  
46. Immigration Reform and Control Act of 1986:     

The Contractor certifies that it does not and will not during the performance of the Contract 
employ illegal alien workers or otherwise violate the provisions of the Federal Immigration 
Reform and Control Act of 1986.  

  
47. Employment Discrimination by Contractor Prohibited:     
 During the performance of this Contract the Contractor agrees as follows 

A. The Contractor will not discriminate against any employee or applicant for employment 
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because of race, religion, color, sex, national origin, age, disability, sexual orientation or 
other basis prohibited by state law relating to discrimination in employment, except 
where there is a bona fide occupational qualification reasonably necessary to the normal 
operation of the Contractor.  The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the 
provisions of this non-discrimination clause.  

  
B. The Contractor, in all solicitations or advertisements for employees placed by or on behalf 

of the Contractor, will state that such Contractor is an Equal Opportunity Employer.  
  

C. Notices, advertisements, and solicitations placed in accordance with federal law, rule or 
regulation shall be deemed sufficient for the purpose of meeting the requirements of this 
Section.  

  
D. The Contractor will include the provisions of the foregoing Sections A, B, and C in every 

Subcontract of over $10,000.00, so that the provisions will be binding upon each 
Subcontractor or vendor.  

  
E. Nothing contained in this provision shall be deemed to require the Contractor to grant 

preferential treatment to, or discriminate against, any individual or any group because of 
race, color, religion, sex, age, sexual orientation or national origin on account of an 
imbalance which may exist with respect to the total number or percentage of persons of 
any race, color, religion, sex, age, sexual orientation or national origin employed by such 
Contractor in comparison with the total number or percentage of persons of such race, 
color, religion, sex age or sexual orientation or national origin in any community or in the 
state.   

  
48. Assurances of Compliance:    

The Contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended and 
Title VI of the Civil Rights Act.  
 

49. Small, Minority, Women Owned and Service-Disabled Veterans Business Enterprises and 
Employment Services Organizations:  
A. The Arlington County Human Rights Ordinance, the Virginia Public Procurement Act, and 

relevant Federal and State Laws, orders and regulations, require Arlington Public Schools 
to ensure that its procurement practices are non-discriminatory and promote equality of 
opportunity for Small and Minority Business Enterprises.  

  
B. In seeking Subcontractors, suppliers and vendors necessary to perform the Work, the 

Contractor shall encourage the participation of small businesses, women-owned 
businesses, minority-owned businesses, service-disabled veteran-owned businesses, and 
employment services organizations as follows:    

  
1. At a minimum, for any portion of the Work the Contractor is not going to perform 

with its own forces, the Contractor shall contact the Commonwealth of Virginia 
Department of Minority Business Enterprise to obtain a list of certified businesses 
in these categories available to perform such work or provide such materials or 
equipment.  The Contractor shall directly solicit bids from at least one certified 
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business in each category to perform such work or provide such materials or 
equipment but shall not be obligated to give any preference to any such business 
in the award of Subcontracts or materials/equipment supply Subcontracts.    

  
2. Identification and direct solicitation of other such businesses by other means is 

strongly encouraged.  
  
3. Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by such businesses.  
  

4. Establishing delivery schedules, where the requirements of the Contract permit, 
which encourage participation of such businesses.  

  
C. As used in this Section:  

1. “Minority individual” means an individual who is a citizen of the United States or 
a legal resident alien and who satisfies one or more of the following definitions:  

  
a. “African American” means a person having origins in any of the original 

peoples of Africa and who is regarded as such by the community of which 
this person claims to be a part.  

  
b. “Asian American” means a person having origins in any of the original 

peoples of the far East, Southeast Asia, the Indian subcontinent, or the 
Pacific Islands, including but not limited to Japan, China, Vietnam, Samoa, 
Laos, Cambodia, Taiwan, Northern Mariana Islands, the Philippines, a U.S. 
territory of the Pacific, India, Pakistan, Bangladesh or Sri Lanka and who 
is regarded as such by the community of which this person claims to be a 
part.  

  
c. “Hispanic American” means a person having origins in any of the Spanish 

speaking peoples of Mexico, South or Central America, or the Caribbean 
Islands or other Spanish or Portuguese cultures and who is regarded as 
such by the community of which this person claims to be a part.  

  
d. “Native American” means a person having origins in any of the original 

peoples of North America and who is regarded as such by the community 
of which this person claims to be a part or who is recognized by a tribal 
organization.  

 
2.  “Employment Service Organization” means an organization that provides 

community-based employment services to individuals with disabilities that is an 
approved Commission on Accreditation of Rehabilitation Facilities (CARF) 
accredited vendor of the Department for Aging and Rehabilitative Services. 

 
3. “Minority-owned business” means a business that is at least 51 percent owned 

by one or more minority individuals who are United States citizens or legal 
resident aliens, or in the case of a corporation, partnership, or limited liability 
company or other entity, at least 51 percent of the equity ownership interest in 
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the corporation, partnership, or limited liability company or other entity is owned 
by one or more minority individuals who are United States citizens or legal 
resident aliens, and both the management and daily business operations are 
controlled by one or more minority individuals.  

  
4. “Service-disabled veteran” means a veteran who (i) served on active duty in the 

United States military ground, naval or air service, (ii) was discharged or released 
under conditions other than dishonorable, and (iii) has a service-connected 
disability rating fixed by the United States Department of Veterans Affairs.  

  
5. “Service disabled veteran-owned business” means a business that is at least 51 

percent owned by one or more service disabled veterans or, in the case of a 
corporation, partnership, or limited liability company or other entity, at least 51 
percent of the equity ownership interest in the corporation, partnership, or 
limited liability company or other entity is owned by one or more individuals who 
are service disabled veterans and both the management and daily business 
operations are controlled by one or more individuals who are service disabled 
veterans.  

  
6. “Small business” means a business, independently owned and controlled by one 

or more individuals who are United States citizens or legal resident aliens, and 
together with affiliates has 250 or fewer employees, or annual gross receipts of 
$10,000,000 or less averaged over the previous three years.  One or more of the 
individual owners shall control both the management and daily business 
operations of the small business.  

  
7. “Women-owned business” means a business that is at least 51 percent owned by 

one or more women who are United States citizens or legal resident aliens, or in 
the case of a corporation, partnership, or limited liability company or other entity, 
at least 51 percent of the equity ownership interest in the corporation, 
partnership, or limited liability company or other entity is owned by one or more 
women who are United States citizens or legal resident aliens, and both the 
management and daily business operations are controlled by one or more 
women.   

  
 50. HIPAA Compliance:  

Contractor shall be responsible for determining the applicability of, and shall comply with as 
applicable, all legislative and regulatory requirements of privacy, security and electronic 
transaction components of the Health Insurance Portability and Accountability Act of 1996 
(HIPAA).  
 

51. Governing Law:    
The Contract Documents shall be governed by and construed in accordance with the laws of the 
Commonwealth of Virginia, without reference to conflict of laws principles, and the jurisdiction, 
forum, and venue for any litigation with respect thereto shall be in the Circuit Court for Arlington 
County, Virginia, and in no other court.  In performing the Work under this Contract, the 
Contractor shall comply with applicable federal, state, and local laws, ordinances and regulations.  
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52. Successors, Assigns and Legal Representatives:    
This Agreement shall not be assigned, sublet or transferred, in whole or in part, by operation of 
law or otherwise, by either of the parties hereto except with the prior written consent of the other 
or as otherwise provided in the Contract Documents.  Owner shall be under no obligation to agree 
to any requested assignment, sublet or transfer.  Owner will not consent to any requested 
assignment, sublet or transfer to any entity who was an unsuccessful Bidder, who was deemed 
not to be qualified, or who was or is deemed not to be responsible.  Unless specifically stated to 
the contrary in any written consent to an assignment, no assignment shall operate to release or 
discharge the assignor from any duty or responsibility under this Agreement.  

  
53. Non-Endorsement Clause for Contracts & Agreements:  

Arlington Public Schools may be identified as a “Participant” in the Goods or Services with the 
following statement added, “This shall not constitute an endorsement of any products or 
Services”. For further information, please contact the Arlington Public Schools School and 
Community Relations office.  

  
54. Advertising and Use of Proprietary Marks or Logos:  

Contractor shall not use the name of Arlington Public Schools (APS) or refer to APS, directly or 
indirectly, in any press release or formal advertisement without receiving prior written consent 
of APS. In no event may Contractor use a proprietary mark of APS without receiving the prior 
written consent of APS.  

  
55. Student Data Usage and Privacy Agreement: Intentionally Deleted 
 
56. Confidential Information:  

The Contractor, and its employees, agents, and Subcontractors, hereby agree to hold as 
confidential all APS information obtained as a result of its Work under this Contract.  Confidential 
information includes, but is not limited to, nonpublic personal information, personally identifiable 
health information, social security numbers, addresses, dates of birth, other contact information 
or medical information about a person, information pertaining to products, operations, systems, 
customers, prospective customers, techniques, intentions, processes, plans, expertise and any 
information entrusted to any affiliate of the parties.  The Contractor shall take reasonable 
measures to ensure that all of its employees, agents, and Subcontractors are informed of, and 
abide by, this requirement.  

  
57. APS Employees:  

No employee of APS shall be admitted to any share in any part of this Contract or to any benefit 
that may arise therefrom which is not available to the general public.  

  
58. Survival of Terms:  

Any provision of this Contract which by its terms or as necessary to carry out its purpose or intent 
is intended to survive the expiration or termination of this Contract shall so survive.  The specific 
statement of survival in any provision shall not affect the survivable nature of any other provision.  

  
59. Arbitration:  

It is expressly agreed that nothing under the Contract shall be subject to arbitration, and that any 
references to arbitration are expressly deleted from the Contract.  
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60. ADA Compliance:  
Compliance with the Americans with Disabilities Act of 1990 (“ADA”) shall be the sole 
responsibility of the Contractor.  The Contractor shall defend and hold APS harmless from any 
expense or liability arising from the Contractor’s non-compliance therewith.  The Contractor’s 
responsibilities related to ADA compliance shall include, but not be limited to, the following:  

  
A. Access to Programs, Services and/or Facilities:  The Contractor shall ensure its programs; 

Services and facilities are accessible to persons with disabilities.  If a particular facility or 
program is not accessible, the Contractor shall provide equivalent Services in an 
accessible alternate location or manner to ensure that persons with disabilities are not 
denied access to Services.  

  
B. Effective Communication:  The Contractor, upon request, shall provide appropriate aids 

and Services leading to effective communication for qualified persons with disabilities so 
they can participate equally in the Contractor’s programs, Services, and activities, 
including qualified sign language interpreters, documents in Braille, and other ways of 
making information and communications accessible to people who have speech, hearing, 
or vision impairments, as required by the ADA.  

  
C. Modifications to Policies and Procedures:  The Contractor shall make the necessary 

modifications to its policies and procedures to ensure that people with disabilities have 
an equal opportunity to enjoy the Contractor’s programs, Services, and activities, as may 
be required by the ADA.  For example, individuals with service animals are welcomed in 
the Contractor’s offices or facilities, even where pets are generally prohibited.  

  
D. The Contractor shall not place a surcharge on a person with a disability or any group of 

individuals with disabilities to cover the cost of providing auxiliary aids/Services or 
reasonable modifications of policy.  

  
E. Employment:  The Contractor shall not discriminate on the basis of disability in its hiring 

or employment practices.   
  

F. Responding to inquiries from the U.S. Department of Labor.   
 

61. Intellectual Property Indemnification: * 
A. The Contractor warrants and guarantees that no intellectual property rights (including, 

but not limited to, copyright, patent, mask rights and trademark) of third parties are 
infringed or in any manner involved in or related to the Services provided hereunder. 

 
B. The Contractor further covenants for itself, its employees, and Subcontractors to save, 

defend, hold harmless, and indemnify APS, and all of its officers, officials, departments, 
agencies, agents, and employees from and against any and all claims, losses, damages, 
injuries, fines, penalties, costs (including court costs and attorney's fees), charges, liability, 
or exposure, however caused, for or on account of any trademark, copyright, patented or 
unpatented invention, process, or article manufactured or used in the performance of 
this Contract, including its use by APS.  If the Contractor, or any of its employees or 
subcontractors, uses any design, device, work, or materials covered by letters patent or 
copyright, it is mutually agreed and understood, without exception, that the Contract 
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Amount includes all royalties, licensing fees, and any other costs arising from the use of 
such design, device, work, or materials in any way involved with the Work. This duty to 
save, defend, hold harmless and indemnify shall survive the termination of this Contract.  
If, after Notice by APS, the Contractor fails or refuses to fulfill its obligations contained in 
this Section, the Contractor shall be liable for and reimburse APS for any and all expenses, 
including but not limited to, reasonable attorney’s fees incurred, and any settlements or 
payments made. The Contractor shall pay such expenses upon demand by APS and failure 
to do so may result in such amounts being withheld from any amounts due to Contractor 
under this Contract. 

 
62. Antitrust: 

By entering into this Contract, the Contractor conveys, sells, assigns and transfers to APS all rights, 
title, and interest in and to all causes of action the Contractor may now have or hereafter acquire 
under the antitrust laws of the United States or the Commonwealth of Virginia, relating to the 
Goods or Services purchased or acquired by APS under this Contract. 

 
63. Report Standards: 

Reports or written material prepared by the Contractor in response to the requirements of this 
Contract or request of the Project Officer shall, unless otherwise provided for in the Contract, 
meet standards of professional writing established for the type of report or written material 
provided, shall be thoroughly researched for accuracy of content, shall be grammatically correct 
and not contain spelling errors, shall be submitted in a format approved in advance by the Project 
Officer, and shall be submitted for advance review and comment by the Project Officer.  The cost 
of correcting grammatical errors, correcting report data, or other revisions required to bring the 
report or written material into compliance with these requirements shall be borne by the 
Contractor. 

 
 When submitting documents to APS, The Contractor shall comply with the following guidelines: 
 

All submittals and copies shall be printed on at least thirty percent (30%) recycled-content 
and/or tree-free paper; 

All submittals must be in the required tabular format in a binder. 

Report covers / binders shall be recyclable, made from recycled materials, and/or easily 
removable to allow for recycling of report pages (reports with glued bindings that meet 
all other requirements are acceptable); 

The use of plastic covers or dividers should be avoided; and 

Unnecessary attachments or documents not specifically asked for should not be 
submitted, and superfluous use of paper should be avoided. 

 
64. Arlington Public Schools Procurement Resolution and Policies: * 

The Procurement Agent has no power to change or waive any provision or requirement of the 
Procurement Resolution, any policies or regulations of the Arlington County School Board, or any 
applicable provisions of Arlington County ordinances or regulations, all of which are incorporated 
herein.   

 
65. No Waiver of Sovereign Immunity: * 
 Notwithstanding any other provision of this Contract, nothing in this Contract or any action taken 

by APS  pursuant to this Contract shall constitute or be construed as a waiver of either the 
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sovereign or governmental immunity of APS.  The parties intend for this provision to be read as 
broadly as possible. 

 
66. Headings: 

The section headings in this Contract are inserted only for convenience and are not to be 
construed as part of this Contract or a limitation on the scope of the particular section to which 
the heading refers.   

 
67. Accessibility of Web Site: * 

If any work performed under this Contract results in design, development, maintenance or 
responsibility for content and/or format of any APS websites, or APS’ presence on other party 
websites, the Contractor shall perform such work in compliance with the requirements set forth 
in the U.S. Department of Justice document entitled “Accessibility of State and Local Government 
Websites to People with Disabilities.”  The document is located at: 
http://www.ada.gov/websites2.htm. 

 
68. Contract Terms and Conditions 

All employees and students, all employees and subcontractors of the Contractor who are assigned 
to this Contract, must be fully vaccinated against COVID-19.  Any Contractor employee or 
subcontractor who is not fully vaccinated, must follow a weekly testing protocol as established by 
the Contractor unless exempt pursuant to a valid reasonable accommodation under state of 
federal law. During the Contract Term, the Contract certifies that it will comply with this provision 
and will ensure that its subcontractors, if any, will as well. 
 

69.  Vaccine Requirement All employees and students, all employees and subcontractors of the 
Contractor who are assigned to this Contract, must be fully vaccinated against COVID-19. Any 
Contractor employee or subcontractor who is not fully vaccinated, must follow a weekly testing 
protocol as established by the Contractor unless exempt pursuant to a valid reasonable 
accommodation under state of federal law. During the Contract Term, the Contract certifies that 
it will comply with this provision and will ensure that its subcontractors, if any, will as well. 
 

 
End of Terms and Conditions 

 
 
 
 
 
 
 
 

DocuSign Envelope ID: 6740B3C1-20CE-4AE4-B6E7-B52390A5B298

http://www.ada.gov/websites2.htm


 
61 

Contractor Certification Regarding Criminal Convictions  

ATTACHMENT D 
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ATTACHMENT E 
SAMPLE PURCHASE ORDER 
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ATTACHMENT F 
CERTIFICATE(S) OF INSURANCE 
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ATTACHMENT G 
SERVICE LOCATIONS 

 
Trash Collection Services: 
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Recycling Collection Schedule: 
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ATTACHMENT H 
COLLECTION SERVICE GUIDELINES 

 
RECYCLABLES ACCEPTED IN APS FACILITIES 

• Aluminum food and beverage containers 

• Metal cans 

• Plastic (#1-7) 

• Aseptics – milk, juice, ice cream, wine, soup cartons 

• Newsprint 

• Old, corrugated cardboard 

• Mixed paper 
 
PREPARATION GUIDELINES: 
Aluminum, metal, plastic and aseptic containers should be empty and rinsed if necessary. Mixed paper 
and newsprint should be clean and dry. Cardboard boxes should be flattened. 
 
Aluminum, metal, plastic, mixed paper, and aseptic containers should be placed loose in the carts or 
dumpsters; paper can also be placed in paper bags. MATERIALS MAY NOT BE CONTAINED IN PLASTIC 
BAGS. 
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