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3.3 The Contract Documents are complementary and what is called for by one is as binding as if called for by 
all.  If the Contractor finds a conflict, error, ambiguity or discrepancy in the Contract Documents, it shall 
immediately, in writing call such conflict, error, ambiguity or discrepancy to the attention of the Owner 
before proceeding with the Work affected thereby.  The Owner will promptly resolve the matter in writing.  
Work done by the Contractor after such conflicts, errors, ambiguities or discrepancies are discovered, or in 
the exercise of reasonable care reasonably should have been discovered, prior to written resolution thereof 
by the Owner shall be done at the Contractor’s expense and risk.  Any Work that may reasonably be inferred 
from the Contract Documents as being required to produce the intended result shall be supplied whether or 
not it is specifically called for.  Work, materials or equipment described in words which so applied have a 
well-known technical or trade meaning shall be deemed to refer to such recognized standards.  

  
3.4 The Contractor will be held to a standard of strict compliance with the requirements of the Contract 

Documents in the performance of the Work, for giving Notice of any type to the Owner, and for making 
any submittal required for any purpose.  The Contractor acknowledges and agrees that all time requirements 
set forth in the Contract Documents for any purpose are of the essence.  

  
4. Definitions:  

All words and terms shall have the meanings and terms assigned to them in the Contract Documents, unless a 
different meaning is clear from the context.  

  
5. Contract Term:    

5.1 The initial term of this Contract shall commence on the date the Contract is fully executed by the 
Procurement Director/Procurement Agent and expiring on the last day of the twelfth (12th) month following 
execution of the Contract by the Procurement Director/Procurement Agent, unless otherwise stated as 
provided in the Contract Documents.   

  
5.2 The term of any Contract awarded may be renewed for a term not to exceed one (1) year (Renewal Contract 

Term) by written notice given by APS at any time prior to thirty (30) Days after expiration of the preceding 
Initial Contract Term or Renewal Contract Term.  APS, at its sole discretion, has the right, but is under no 
obligation, to exercise this right to renewal not to exceed four (4) additional one-year periods at the same 
terms and conditions.  

  
5.3 APS has the right to terminate this Contract for convenience at any time, or for default, all pursuant to the 

provisions of the Terms and Conditions.  
 
6. Prices and Price Adjustment: 

6.1 The Contract unit prices will remain firm for the Initial Contract Term. Unit price increases for ensuing 
Renewal Contract Terms shall only be considered by the Procurement Agent upon receipt of a written 
request from the Contractor sixty (60) Days prior to the end of the Contract Term or Renewal Contract 
Term, substantiating to the satisfaction of the Procurement Agent increased cost of performance over the 
preceding Initial Contract Term or Renewal Contract Term.  Any increases approved by the Procurement 
Agent shall be limited to an amount not to exceed the percentage of movement of the U.S. Department of 
Labor, Consumer Price Index, All Items, Unadjusted, US City Average (CPI-U) [Series ID 
CUUR0000SA0] for the twelve (12) month period ending three (3) months prior to end of the expiring 
Initial Contract Term or Renewal Contract Term. The Contract unit prices changed as a result of this 
formula will become effective on the commencement date of the Renewal Contract Term and shall be 
binding on the Contractor for the ensuing Renewal Contract Term. 

  
6.2 Unless directed otherwise by APS, any Work in progress at the time of expiration of a Contract term may 

continue and be completed under the terms of the Contract in existence at the time the Purchase Order for 
the Work was issued, but must be completed no later than six (6) months following expiration of the 
Contract term in which the Purchase Order was issued.  
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6.3 All funds for payments by APS under any Contract awarded are subject to the availability of an annual 

appropriation for this purpose by the APS.  In the event of non-appropriation of funds by the APS for the 
goods or services provided under the Contract, APS will terminate the Contract, without termination charge 
or other liability to APS, on the last day of the then current fiscal year or when the appropriation made for 
the then current year for the services covered by this Contract is spent, whichever event occurs first.  APS 
will endeavor to provide reasonable Notice of such termination, but no formal notice of such termination is 
required of APS, and APS shall not order any goods or services to be provided after such termination date.  

 
7. Direction to Proceed:  

7.1 For each specific task to be performed by Contractor under this Contract, the Procurement 
Director/Procurement Agent will issue a Purchase Order.  The Purchase Order will define the location of 
the Work to be performed and will define or, where specific definition cannot be provided, will estimate, 
the scope of the Work to be performed, the dates within which that Work is to be performed, and the price 
for that Work (collectively “Purchase Order Work”).  A sample Purchase Order form is attached as 
Attachment H.  Contractor shall not commence any Work until a written Purchase Order has been issued 
by the Procurement Director/Procurement Agent, and if it does so APS will be under no obligation to make 
payment for any Work performed prior to the issuance of the required Purchase Order.  No employee or 
agent of APS other than the Procurement Director/Procurement Agent or his properly authorized designee 
has authority to make any purchases or otherwise bind APS contractually.  If a Purchase Order is issued by 
anyone other than the Procurement Director/Procurement Agent, it shall be the responsibility of the 
Contractor to confirm the authority of that person to bind APS.  Provided, however, if the Contractor has 
received from the Procurement Director/Procurement Agent prior written confirmation of a person’s 
authority to bind APS, the Contractor may rely upon all Purchase Orders issued by that person within the 
scope of the stated authority as authorized.  

  
7.2 Notwithstanding the foregoing, if the circumstances are such that there is not sufficient time for issuance 

of a Purchase Order, APS through the Procurement Director/Procurement Agent or his authorized designee 
may direct the Contractor to proceed by less formal writing or electronic communication, to be replaced by 
a Purchase Order by 5:00 P.M. on the next regular APS working Day following issuance of such Owner 
directive.  Further, if emergency conditions exist which necessitate that the Contractor act to avoid or 
mitigate damage to person or property, the Contractor shall proceed and give written Notice to APS of such 
emergency Work by 5:00 P.M. on the next regular APS Working Day following commencement of such 
emergency Work.  

  
8. Estimated Quantities; No Guaranteed Minimum:  

During the Initial Contract Term or any Subsequent Contract Term, the Contractor will furnish all of the goods or 
services described in the Contract Documents of Contractor by APS.  The Contractor understands and agrees that 
there are no guaranteed minimum purchases and that APS has no obligation to the Contractor if no, or fewer, items 
or services than any quantities estimated are required or requested by APS.  Any quantities which are included in 
the Contract Documents are the reasonable present expectations of those who are planning for APS for the period 
of the Contract.  The amount is only an estimate and the Contractor understands and agrees that APS is under no 
obligation to the Contractor to buy that amount, or any amount as a result of having provided this estimate or of 
having had any normal or otherwise measurable requirement in the past.  The Contractor further understands that 
APS may require goods and/or services in excess of the estimated annual Contract amount and that such excess 
shall not give rise to any claim for compensation other than at the unit prices and/or rates set forth in this Contract  

  
9. Payment Procedures:  

Contractor shall submit invoices for its Work, and such invoices will be processed by APS, all in accordance with 
the provisions of the Terms and Conditions.  
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10. Assignments:  
10.1 This Contract is not assignable by Contractor without the express written consent of APS, and APS shall 

be under no obligation to grant such consent.  Sale, assignment or transfer of a controlling interest in the 
Contractor shall be deemed an assignment for purposes of this provision and shall be grounds for 
termination of this Contract if consent of APS is not obtained.  It is understood by APS that Contractor may 
use Subcontractors for performance of parts of the Work.  However, it is expected that Contractor will be 
performing the Work, and subcontracting of all or substantially all of the Work under any Purchase Order 
shall be deemed an assignment subject to the restrictions of this section.   

 
11. Governing Law:  

This Contract, the Bid Documents, and the Contract Documents shall be governed by and construed in accordance 
with the laws of the Commonwealth of Virginia without reference to conflict of laws principles.  The exclusive 
jurisdiction, forum and venue for any litigation with respect to this Contract, the Bid Documents, or the Contract 
Documents shall be in the state courts of Arlington County, Virginia.  

 
12. Binding Agreement:  

The Owner and the Contractor each binds itself, its successors and assigns to the other, its successors and assigns, 
in respect of all covenants, terms, conditions and obligations contained in each of the Contract Documents.  

  
 

SIGNATURE APPEARS ON FOLLOWING PAGE     
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Attachment A 
 

Scope of Services 
 
Work is to be performed at forty-one (41) APS locations including elementary schools, middle schools, high schools, 
swimming pools, adult education and administrative offices.  Locations may be added or deleted at any time throughout the 
contract period at the discretion of APS.  Square footage of the buildings is listed in Attachment E.   
1.0 SPECIFICATIONS: 

1.1 Supervision 
Contractor shall possess a valid and current Pesticide Business License as issued by VDACS OPS.  Pest 
Control Technicians may work in APS facilities provided they do so under the direct supervision of an 
appropriately licensed Pest Control Operator and they are certified in the appropriate VDACS OPS 
Category for the Work being performed:  
 
1.1.1 Category 7A - General Pest Control 
 
1.1.2  Category 7B - Wood Destroying Pest Control 
 
1.1.3 Category 7D - Vertebrate Pest Control 
 

1.2 The Contractor is responsible for providing properly trained technicians for the required services and 
ensuring that their staff working on APS Work are appropriately registered or certified.  The Contractor 
carries full responsibility for the professional conduct of the certified technicians who carry out the Work 
at APS.  Any technician who does not maintain the appropriate certification will not be permitted to perform 
Work in or around APS facilities.  The Contractor will provide a list of names of the technicians who will 
be servicing the various locations and identify the technician assigned to specific locations.  Any change in 
personnel must be submitted, in writing, to the Plant Operations representative in advance of such changes.  
If a change is approved by Plant Operations, the technician shall be trained by The Contractor.  Technicians 
working in APS facilities must follow the same rules as APS employees regarding conduct and interactions 
with school staff, students and building users.  The Contractor is solely liable for the actions and conduct 
of their employees while on APS property. 

 
1.3 The Pest Control Technician must be appropriately dressed in a uniform with the company logo and display 

a Contractor(s) issued picture I.D. indicating that the technician is an employee of the Contractor(s).  
 
1.4 Material Safety Data Sheets, List of Chemicals and Products 
 

1.4.1 The Contractor must provide a copy of the Material Safety Data Sheets for all products or proposed 
changes to products prior to their use in any APS facility.  Pest control chemicals and products 
must be used in accordance with federal, state and local regulations and in conformance with label 
instructions. 

 
1.4.2 Only Environmental Protection Agency (EPA) approved non-flammable, non-injurious products 

may be used for work under this contract.  All materials used under this contract must be in 
compliance with Federal and State regulations and specifically approved for areas in which they 
are to be used. The Contractor must provide a list of proposed chemicals to be used in or around 
APS buildings prior to scheduled treatment.  Plant Operations staff will review and approve in 
advance the proposed chemicals, chemical delivery systems, supplies or procedures that the 
Contactor may wish to utilize. Plant Operations staff may reject any chemicals, chemical delivery 
systems and treatment protocols from use by the contractor without explanation. 
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 1.5 Part A Specifications 
 

1.5.1 Contractor must possess a valid and current Pesticide Business License as issued by VDACS OPS.  
Technicians shall possess a valid and current VDACS OPS Certification for Categories 7A, 7B and 
7D.  All APS locations will be inspected once a month. Inspection and treatment must meet APS 
standards and expectations.  Elementary schools require two (2) hours to be spent during each 
inspection. Middle and High schools require four (4) hours to be spent during each inspection. All 
other locations shall require two (2) hours to be spent during each inspection.  The minimum areas 
to be inspected and treated are: main office, gang restrooms, clinic, custodial closets, 
kitchens/cafeterias/multi-purpose rooms, work and family studies kitchen labs (middle school and 
high schools only), staff lounges and kitchenettes, and exterior grounds. 

 
1.5.1.1 APS participates in a breakfast and/or lunch in the classroom program.  These areas will 

also be inspected monthly to eliminate the presence of pests.  Current locations are 
Campbell, Carlin Springs, Drew, Henry, Hoffman-Boston, Jamestown, Oakridge, 
Randolph and Tuckahoe.  Participation in this program varies each school year, so locations 
may be added or deleted as the program changes.   

 
1.5.2 The Contractor(s) must also inspect and treat as necessary, all other areas as indicated by the sites’ 

Pest Control Sighting Log and work orders approved by Plant Operations.  The Contractor(s) must 
also sign the sites’ Pest Control Sighting Log. 

  
1.5.3 The Contractor(s) shall provide all chemicals, supplies, equipment, vehicles, insurance, training, 

uniforms and identification badges. The Contractor(s) shall supply at no cost, between scheduled 
visits, glue boards, roach bait stations, light traps for fly control (including bulbs and sticky papers), 
fly bait in summer and pyrethrin spray. 

 
1.5.4 The Contractor(s) shall publish a work schedule for approval by Plant Operations management no 

later than the third (3rd) week of each month before the scheduled inspection.  The Pest Control 
Technician will follow the published monthly schedule and inspect all areas cited in sections 1.5.1, 
1.5.1.1 and 1.5.2 above.  The minimum number of hours that shall be spent at each location is listed 
in section 1.5.1 and the Pricing Schedule.  Plant Operations management must approve any changes 
from the published schedule.  The Pest Control Technician will commence work in the schools no 
earlier than 4:00 PM., unless directed specifically by APS Plant Operations. Regular work hours 
shall be considered as 4:00 PM till 10:00 PM Monday through Friday.  Overtime rates will only be 
paid for Work performed on Saturday, Sunday and APS observed holidays.  Arlington Public 
Schools follows the holidays listed in Attachment F.  Upon arrival at the school, the Pest Control 
Technician will report to the main office or to the evening Building Supervisor in secondary schools 
or the Lead Custodian in the case of elementary schools. The Building Supervisor or Lead 
Custodian will escort the Pest Control Technician to each area in the building.   Due to security 
issues, keys will not be issued to or given to the Pest Control Technician. 

 
1.5.5 An annual ant treatment will be done at all locations.  This Work will be done on an hourly basis 

at the rates listed in Part A of the Pricing Page.  Materials will be paid at the actual invoiced cost 
with no mark up. Scheduling of this Work will be done with the Project Manager and may be 
scheduled between the hours of 7:00 AM and 10:00 PM.  

 
 1.5.6 The Contractor will provide Plant Operations management with cell phone numbers of all 

technicians assigned to Part A Work prior to Contract award. 
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 1.5.7 APS uses an Integrated Pest Management (IPM) program for prioritizing and defining treatment 
protocols. The Contractor shall provide a written plan to Plant Operations staff for approval prior 
to Contract award and perform all work according to these specifications: 

 
1.5.7.1 IPM Approach - Is a systematic approach to reducing pest damage to tolerable levels 

using a variety of techniques.  IPM combines biological, cultural, physical and chemical 
tools in a way that minimizes health and environmental risks.  IPM is a targeted approach 
that relies on monitoring pest populations and applying knowledge of pest biology to 
achieve the best control.  Biological approaches to pest control are to be attempted before 
chemical applications are used.  The Contractor must be capable of providing a written 
IPM plan and must demonstrate proficiency and knowledge with implementation of an 
IPM plan. 

 
1.5.7.2 Preventative Methods (non-chemical) - Monthly Building Inspection and Treatment: The 

Contractor will inspect inside and outside the facility, around the dumpsters, all crawl 
areas (with the exception of crawl areas which have been identified as containing 
asbestos material), around all points of possible entry and drop ceilings, looking for and 
notating pest entry points.  

 
 1.5.7.2.1 Technicians will employ the latest and most efficient inspection methods, 

including inspection tracking software, updated products and ultraviolet 
flashlights. 

 
 1.5.7.2.1.1 Inspection software must be focused on supporting an 

IPM program rather than business operations. 
 

1.5.7.2.1.2 The software must have the following functions: 
 

1.5.7.2.1.2.1 Show date and time of 
inspection/service. 

 
1.5.7.2.1.2.2  Show number and types of pests trapped. 
 
1.5.7.2.1.2.3 Show date and time bait boxes were 

serviced. 
 
1.5.7.2.1.2.4 Allow APS administrators and 

authorized staff access to data. 
 
1.5.7.2.1.2.5 Allow APS administrators and 

authorized staff access to sanitation and 
maintenance recommendations. 

 
1.5.7.2.1.3 The software should have the following functions 

       
1.5.7.2.1.3.1 Ability to map a room for recording 

placement of traps. 
 
1.5.7.2.1.3.2 Show chemicals used. 
 
1.5.7.2.1.3.3  Show devices used to trap pests. 
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1.5.7.2.1.3.4 Contain a pest control sighting log. 
 

1.5.7.3 Reporting/Communicating Deficiencies - Sanitation and Maintenance concerns that 
attract, feed and harbor pests are the first line of defense in controlling pest populations.  
The Contractor will report, in writing, any structural or sanitation deficiencies to Plant 
Operations management.  The contractor shall meet monthly with an APS representative 
to discuss problem areas, structural problems, concerns regarding any of the buildings 
and a remediation plan and chemical treatment recommendation.  

 
1.5.7.3.1 A separate report will be made for all three (3) swimming pools. 

 
1.5.7.4 Correction of Deficiencies - The Contractor will recommend methods of denying access 

or habitat to pests, to the Building Supervisor or Lead Custodian, i.e. fixing water leaks, 
structural damage, sanitation improvements or other deficiencies which could harbor 
pests. The contractor will also inform Plant Operations management of any termite 
infestation.   

 
1.5.7.5 Preventative Methods (chemical) - The Contractor will state on the IPM Report 

product(s) used, date used, location and reason.  
 
1.5.7.6 Communication with school staff and Plant Operations management is essential to the 

success of the IPM program. Communication typically includes interviewing staff 
regarding perceptions and observations, explaining pest control protocols and addressing 
staff concerns in a professional and polite manner. If the Pest Control Technician 
observes or has concerns regarding APS staff or areas of the pest control program, such 
as: access to the building, areas within the buildings, pest control issues, personnel-
related issues, serious infestations, discussions involving community members, or 
maintenance deficiencies, the Technician should contact the Plant Operations 
Department at the earliest opportunity.  

 
1.5.7.7 Inspection is an important component of the IPM program. Areas must be inspected 

thoroughly.  The Contractor must report any conditions that encourage harborage, 
feeding or support the growth of pest infestations. 

 
1.5.7.8 Monitoring is also an important component of the IPM program. The Contractor must 

check all bait boxes monthly for activity and restock with fresh bait as necessary as part 
of the monthly inspection service.  Installation and inspection dates must be written on 
the boxes.  Plant Operations management may request the Contractor to check bait boxes 
more frequently within a month’s time. 

 
1.5.7.8.1  Exterior bait boxes will be installed around the perimeter of each location 

no less that one hundred (100) feet and no more than one hundred twenty 
(120) feet apart.  

 
1.5.7.8.2 Monitoring station placement must be indicated on the Generic Room 

Form provided by APS and submitted with the IPM Service Report. 
Activity must be noted in “Comments” section of the IPM Service Report. 
Exterior grounds inspections and treatment shall consist of: 
receiving/loading dock area, central courtyard perimeters, ponds, areas of 
egress, dumpster and trash management areas. 

 
 1.5.8 Areas to treat with chemicals:  
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 1.5.8.1 All accessible crawl areas which need chemical treatment to control pests. The 

Contractor will check with each location contact person to insure that a crawl space does 
not contain asbestos material before entering the crawl space.  

 
1.5.8.2 All rodent holes will be treated with rodenticide sufficiently deep enough to ensure it is 

out of the reach of the public and domestic animals. 
 

 1.5.8.3  Spaces in drop ceilings and kitchen areas where infestations are found.  
 
 1.5.9 When to treat with chemicals:  
 

1.5.9.1  The Contractor will treat with chemicals when all other methods of control 
have proven ineffective. 

 
1.5.9.2 The Contractor will use the least toxic chemicals to control pests. Other 

approved chemicals will be used only if the least toxic chemicals prove to 
be ineffective in controlling pest populations.  

 
1.5.9.3  The Contractor will communicate in writing, with the contact person(s) at 

the department’s location to ensure areas to be chemically treated are 
unoccupied until the treated area is safe to re-occupy.  

 
1.5.9.4 Any active exterior rat or mice burrows shall be treated and then sealed with 

steel wool or another authorized deterrent. 
 

 1.5.9.5 Ant, Bed Bug or Termite treatment will be performed only at the request of 
Plant Operations Staff. (This action will be authorized through a separate 
purchase order).  See paragraph 2. Estimates for details on submitting 
quotes. Material will be reimbursed at the actual invoiced cost with no mark 
up.  

  
1.5.9.6 The Contractor will follow-up, within fourteen (14) working days of any 

treatment in an infested area(s) to ensure eggs that have hatched will be 
eliminated. 

 
 1.5.9.6.1  An additional follow-up will be done if the first follow-up proves 

to be unsuccessful in controlling pests.  Highest priority is given 
to those situations posing harm to students and staff, or damage to 
school property.  These situations typically include rats, termites 
and other wood-boring insects, stinging insects, dead animals and 
roach and rodent infestations in the food service operation areas.  

 
 1.5.9.7 Arlington County Code does not allow honeybee nests to be destroyed. 

Identified nests will be safely relocated to an appropriate location by a 
local beekeeper. 

 
 1.5.10 The following chemicals and supplies are typically used in the routine inspection and treatment of 

the interiors of APS facilities: glue traps, ant and roach bait stations, pheromone traps, gels, crack 
and crevice treatment.  The following chemicals and supplies are typically used in the routine 
inspection and treatment of the exterior of APS locations: bait stations, bee traps, wasp and hornet 
spray and tracking powder. Glue traps, ant and roach bait stations, and pheromone traps.  Placement 
must be indicated on Generic Room layouts and dated with each inspection and installation. 
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1.5.10.1 Bait stations, bee traps, wasp and hornet spray, tracking powder, glue traps, ant and 

roach bait stations, and pheromone traps are considered an overhead item and are to be 
provided at no charge. 

 
1.5.11 Due to the nature of schools, their clientele, and circumstances under which they operate, certain 

protocols must be observed:  
 
 1.5.11.1  Safety is paramount.  No chemicals or protocols may be used that would endanger the 

safety or life of a student, staff member or another building user. 
 

1.5.11.2  No pesticides may be used while the room is occupied. 
 
1.5.11.3 Rodenticides or any bait blocks or pellets may not be used in a building 

unless they are absolutely beyond reach of building users (above the 
ceiling tile for example) and then only under the direction and 
authorization of the Plant Operations management.  

 
1.5.11.4  Rodenticides used on the exterior are to be placed in secured containers 

(bait boxes for example) and secured to prevent tampering, movement 
and handling by the general public.  

 
1.5.11.5 Powdered rodenticides, bait blocks and pellets are permissible for use in 

burrows. 
 
1.5.11.6  Bait boxes and glue-boards approved by Plant Operations management 

shall be used in all food areas. 
 
1.5.11.7 Snap traps may be used upon authorization from Plant Operations and 

when schools are not in session and an appropriate schedule has been 
agreed upon by both APS and the contractor.  Covered snap traps may 
be used in out-of-site areas such as, under vending machines and in 
closets.  

 
1.5.11.8 Fogging and like procedures must be approved by Plant Operations 

management prior to implementing at school sites. 
 

 1.5.12 Documentation 
 The Contractor must submit a monthly inspection schedule via fax (703-228-6644) for Plant 

Operations management approval no later than the third week of each month before the scheduled 
inspection. 

 
1.5.13 After the initial inspection, the Contractor shall provide a Pest Management Plan (PMP) for each 

APS location that includes the following: 
 

1.5.13.1 Identify the proposed methods for control of pests. 
 
1.5.13.2  Type of baits, chemicals, gels, etc. to be used for each location. 
 
1.5.13.3  Site specific methods of application proposed for each location.  
 
1.5.13.4 Identification of problem areas. 
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1.5.13.5 Identify and recommend housekeeping remediation to reduce pest infestations. 
 
1.5.13.6 Identification of equipment, structural features or management problems contributing 

to infestations. 
 
1.5.14 The Contractor must completely fill out the IPM report after each site visit.  The report must 

contain the following: header, infestation codes, maintenance performed, types of chemicals or 
gels used, recommendations, comments section and areas serviced.  A monthly inspection, 
evaluation and analysis of data to assess the presence of pest population in interior room areas 
and exterior grounds of each building, will be provided by the Contractor.  Each report is to be 
signed and dated by the APS custodial staff who escorts the technician around the building. 

 
1.5.15 IPM reports must be delivered or faxed to the Plant Operations Office by 11:00 AM on the 

Monday following the previous week of work. If Monday falls on an APS holiday, the reports 
will be due on Tuesday by 11:00 AM. Work orders must be completed per instructions of APS.  
Reports for completed Work Orders must be delivered or faxed by the Monday following the 
week the service was completed. Emergency Work Orders must be completed per the instructions 
provided by APS (same day or otherwise assigned date). 

 
1.5.16 Emergency Work Orders may be phoned in, faxed or emailed with specific instructions for a 

defined timeline for work to be completed. This work will be done using the hourly rates listed 
in the Pricing Schedule. Material will be reimbursed at the actual invoiced amount with no mark 
up. 

 
 1.5.16.1 The Contractor will receive non-emergency requests for service during the 

regularly scheduled visits.  Such requests include but are not limited to; emails 
from the Plant Operations Office, work orders, reports by school staff at the time 
of visit, and the Pest Control Sighting Log comments.  Such requests are 
considered routine requests and are included in the scheduled site visit. 

 
1.5.17 Service tickets must be signed by the technician and the custodial building supervisor or lead 

custodian. 
 
2.0 ESTIMATES: 

All hourly Work requires the submission of a detailed, written Not to Exceed Cost Proposal (Cost Proposal) from 
the Contractor.  
2.1 The Cost Proposals shall be furnished by the Contractor at no charge and are considered an overhead item 

to be included in the Bid amount using the Job Authorization Form (JAF) in Attachment I. 
 

2.2 The Contractor shall inspect each site upon request within four (4) business days after initial contact from 
APS, to ascertain the site conditions and Work to be performed. Within four (4) business days of visiting 
the site(s), the Contractor shall be required to provide a Cost Proposal in the form of a detailed JAF for the 
entire Work to be completed in accordance with the Contract requirements and instructions listed in the 
Contract, Project Manual and/or drawings. The Contractor shall use the JAF to submit their Cost Proposal. 
The Cost Proposals are to be detailed, outlining the Contract unit prices and materials. All Cost Proposals 
shall be based on the unit prices provided in the Pricing Schedule. The unit prices will also be used for 
additions and/or deletions of Work identified in the cost proposal. Unit Prices shall include all labor, tools, 
profit, and, overhead as may be necessary to complete the requested Work.  Work time shall commence 
when the personnel arrive at the work site and report to the APS Project Officer in charge of the 
assignment.  No “portal-to-portal” charges or fuel surcharges are permitted under the awarded Contract(s). 
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2.3 Any Cost Proposal greater than $200,000.00 is not covered by this Contract and will be subject to a separate 
solicitation. 

 
3.0 MATERIALS: 
 3.1 All materials furnished under this Contract shall be new.  

 
 3.2 Contractor(s) shall make every attempt to obtain the lowest price for materials provided under the 

Contract(s). 
 
 3.3 The Contractor(s) agree that APS may, at its option and sole discretion, provide materials or fixtures to the 

Contractor(s) for installation by the Contractor(s) at the Contract unit prices. 
 
 3.4 All material provided to APS shall be fully guaranteed by the Contractor(s) against factory defects.  The 

Contractor(s), at no expense to APS, will correct any defects, which may occur as the result of either faulty 
material or workmanship by the manufacturer within the period of the manufacturer’s standard warranty, 
which the Contractor(s) shall make available on demand.  All Work is guaranteed by the Contractor(s) 
against defects resulting from the use of inferior or faulty materials or workmanship for two (2) years from 
the date of final acceptance of the Work by APS in addition to and irrespective of any manufacturer's or 
supplier's warranty.  No date other than the date of final acceptance may be established to govern the 
effective date of the Guaranty, unless that date is agreed upon by APS and the Contractor(s) in a signed 
Amendment to the Contract. 

 
 3.5 Standard tools of the trade and trade consumables shall be available to the Contractor's personnel from their 

service vehicle.  Tools of the trade and other trade consumables are not valid Contract expenses.  The cost 
of consumables (including, by way of illustration and not limitation, glue boards, roach bait stations, light 
traps for fly control (including bulbs and sticky papers), fly bait in summer, bait boxes, flea monitors, snap 
traps, stinging insect traps, mosquito donuts, pyrethrin spray and other consumable items) are considered 
administrative expenses.  These shall be included as part of the inspection and treatment rates in Part A of 
the Bid. 

 
4.0 PERSONNEL: 
 4.1 The Contractor’s personnel shall be equipped with all tools required to perform the job. 

 
4.2 The Contractor shall have sufficient Pest Control Technicians available to perform all assigned Work under 

any resulting Contract.  
 

4.3 APS reserves the right to reject any of Contractor's service personnel who, in APS' judgment, are not 
adequately qualified to perform the Work.  

 
 4.4 A Contractor’s vehicle parked at an APS site other than in a parking space or at on-street parking will 

be clearly labeled with the Contractor’s name. 
 
4.5 When entering any APS building, the Contractors’ employees shall have picture identification. 

Identification shall include employees photograph and name. The Contractor’s employees are required to 
check-in at each location with the Main Office or the Building Manager when reporting to the Work site. 
Prior to leaving a site, the Contractor’s employees will also be required to check-out with the Main Office 
and/or the Building Manager. 

 
4.6 No Subcontractors will be permitted for Work performed under this Contract.  
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Attachment B 
 

Pricing Schedule 
 

ITEM UNIT OF EACH 
No. DESCRIPTION ISSUE INSPECTION & 

TREATMENT 
PART A 

1 ABINGDON ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
2 ALICE WEST FLEET ELEMENTARY MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
3 ARLINGTON COMMUNITY HIGH SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
4 ARLINGTON SCIENCE FOCUS, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
5 ARLINGTON TRADITIONAL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
6 ASHLAWN ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
7 BARCROFT ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
8 BARRETT ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
9 CAMPBELL ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
10 CAREER CENTER, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 
11 CARLIN SPRINGS ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
12 CLAREMONT SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
13 DISCOVERY ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
14 DREW ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
15 EDUCATION CENTER AND PLANETARIUM, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
16 FACILITIES & OPERATIONS, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
17 GLEBE ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
18 GUNSTON MIDDLE SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 
19 H-B WOODLAWN SECONDARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 
20 HENRY ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
21 HOFFMAN BOSTON ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
22 JAMESTOWN ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
23 JEFFERSON MIDDLE SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 
24 KENMORE MIDDLE SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 
25 KEY ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
26 LANGSTON H.S. CONTINUATION, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
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ITEM UNIT OF EACH 
No. DESCRIPTION ISSUE INSPECTION & 

TREATMENT 
PART A 

27 LONG BRANCH ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
28 McKINLEY ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
29 NOTTINGHAM ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
30 OAKRIDGE ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
31 RANDOLPH ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
32 REED BUILDING, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
33 SWANSON MIDDLE SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 
34 TAYLOR ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
35 THE HEIGHTS BUILDING, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
36 THURGOOD MARSHALL BUILDING, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
37 TUCKAHOE ELEMENTARY, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 2 HOURS MINIMUM EACH $ 156.00 
38 WAKEFIELD HIGH SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 
39 WASHINGTON-LEE HIGH SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 
40 WILLIAMSBURG MIDDLE SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 
41 YORKTOWN HIGH SCHOOL, MONTHLY PEST CONTROL INSPECTION AND TREATMENT, 1 TIME PER MONTH, 4 HOURS MINIMUM EACH $ 312.00 

Item No. PART A continued UNIT 
OF 
ISSUE 

PER HOUR 

42 ANT, BED BUG AND TERMITE TREATMENT, REGULAR TIME HOUR $ 78.00 
43 ANT, BED BUG AND TERMITE TREATMENT, OVERTIME HOUR $ 110.00 
44 VERTEBRATE PEST CONTROL TREATMENT, REGULAR TIME HOUR $ 78.00 
45 VERTEBRATE PEST CONTROL TREATMENT, OVERTIME HOUR $ 110.00 
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Attachment C 
 

Terms and Conditions 
  
1. DEFINITIONS:  
  

1.1 ADDENDUM: A change to the Bid Documents or Contract Documents issued by the Owner prior to Bid 
Closing.  

  
1.2 APS: Arlington Public Schools, the owner of the property upon which the Work is to be performed or the 

entity for which the Work is to be performed.  See also “Owner.  
  

1.3 APPARENT LOW BIDDER: The responsible Bidder submitting the lowest responsive Bid.  
  

1.4 INTENTIONALLY OMITTED.   
  

1.5 BID: The offer of a Bidder to provide specific goods or services at specified prices and/or other conditions 
specified in the solicitation.  

  
1.6 BIDDER: Any individual, company, firm, corporation, partnership or other organization bidding on 

solicitations issued by the APS Procurement Director/Procurement Agent and offering to enter into 
Contracts with APS. The term "Bidder" will be used throughout the Bid Documents and the Contract 
Documents and shall be construed to mean "offeror" where appropriate.  

  
1.7 BID CLOSING: The time and date set by the Invitation to Bid for the deadline for receipt of Bids.  

  
1.8 BID OPENING: The time and date set by the Invitation to Bid for the opening of Bids.  

  
1.9 CHANGE ORDER: A written order to the Contractor, signed by the Owner, which authorizes a change in 

the Work, and any resulting adjustment to the Contract Price and/or the Contract Time.  A Unilateral 
Change Order is a Change Order signed only by the Owner addressing any Modification to the Contract 
Sum or the Contract Time to which the Owner agrees.  A Mutual Change Order is a Change Order signed 
by both the Owner and by the Contractor reflecting agreement on all terms, conditions and requirements 
set forth therein.  A Unilateral Change Order may be converted to a Mutual Change Order upon agreement 
being reached between the parties.  Change Orders shall be initiated and processed as set forth in the 
Changes provisions of these Terms and Conditions.  A Unilateral Change Order or a Mutual Change Order 
may affect the Contract, an individual Purchase Order, or both, depending on its terms.  

  
1.10 COMPLETE OR COMPLETION: Work for which a Purchase Order has been issued will not be deemed 

complete until the subject of the Work is functioning as intended, cleanup has been completed, any required 
or applicable inspections or governmental approvals have been accomplished, and the Work is accepted by 
the Owner.  More specific requirements for Completion may be set forth in the Scope of Services or the 
Purchase Order.  

  
1.11 CONTRACT: The signed Contract between Owner and Contractor is the Contract.  

  
1.12 CONTRACT DOCUMENTS: The Contract Documents and the order of precedence in the event of a 

conflict therein are as defined in the Contract.    
 

1.13 CONTRACT PERIOD: See “Contract Time.”  
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1.14 CONTRACT PRICE: The total amount payable to the Contractor for performance of the Work.  The 
Work under this Contract will involve multiple discrete Projects. The Contract Price is stated in the 
Purchase Order for the particular Work included in a discrete Project and shall include any adjustments 
granted in accordance with the provisions of the Contract Documents.  The Contract Price may be 
determined based on unit prices or rates and quantities as provided in the Contract.  May also be referred 
to as “Contract Sum.”  

  
1.15 CONTRACT SUM: See “Contract Price.”  

  
1.16 CONTRACT TIME: The period allotted in the Purchase Order for Completion of the Work directed by 

that Purchase Order, together with any extension of time granted in accordance with the provisions of the 
Contract Documents.  May also be referred to as “Contract Period.”  

  
1.17 CONTRACTOR: The individual, firm, or organization which Contracts with the Owner to perform the 

Work. As employed herein, the term "Contractor" may refer to an individual, firm or organization, or to the 
Contractor's authorized representative.  

  
1.18 DAY: The term "day" or “Day” shall mean "calendar day" unless otherwise noted. When any provision in 

the Contract Documents establishes a time within which an action must be taken or a right must be 
exercised, if the last Day falls on a Saturday, Sunday, or holiday recognized by Arlington Public Schools, 
or on a day when Arlington Public Schools administrative offices are closed for any other reason, the 
deadline thereby established shall be extended to the first Arlington Public Schools Working Day thereafter 
when the Arlington Public Schools administrative offices are open.  

  
1.19 DRAWINGS: The term “Drawings” or “Plans” shall mean any drawing, plan, sketch, photograph or 

similar document intended to provide to the Contractor graphic instruction or guidance regarding the Work 
to be performed.    

  
1.20 GENDER AND PLURAL: Whenever the Contract so admits or requires, all references to one number 

shall be deemed to extend to and include the other number, whether singular or plural, and the use of any 
gender shall be applicable to all genders.  The terms “his” or “hers” or “he” or “she” shall include “its” if 
the referenced party is an entity rather than a person.  

  
1.21 GOODS: All material, equipment, supplies, printing, and automated data processing/information 

technology hardware and software.  
 
1.22 HOLIDAY: Holidays recognized by the Owner which shall not be considered Normal Working Hours are 

as follows:  New Year’s Eve Day, New Year’s Day, Martin Luther King, Jr. Day, Presidents Day, Memorial 
Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day and the following 
Friday, Christmas Eve Day, and Christmas Day.  In the event any of the days designated as a Holiday fall 
on a Saturday, the Holiday shall be the preceding Friday; in the event any of the days designated as a 
Holiday fall on a Sunday, the Holiday shall be the following Monday.  

  
1.23 INFORMALITY: A minor defect or variation of a Bid or proposal from the exact requirements of the 

Invitation to Bid or the Request for Proposal which does not affect the price, quality, quantity or delivery 
schedule for the goods and services being procured.  

  
1.24 INVITATION TO BID (ITB): A request which is made to prospective Bidders for their Bids on goods or 

services desired by APS. The issuance of an ITB will contain or incorporate by reference the specifications 
and contractual terms and conditions applicable to the procurement.  
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1.25 MODIFICATION: Any written change to any provision of the Contract Documents after the Contract has 
been awarded by any means provided by the Contract Documents.   

  
1.26 NORMAL WORKING HOURS: Unless otherwise specified in the Purchase Order Normal Working 

Hours shall be 4:00 P.M. through 10:00 P.M., Monday through Friday, excluding Holidays.  See also 
Working Day.  

  
1.27 NOTICE: Notice or the obligation to notify or inform shall mean written notice.  Written notice shall be 

deemed to have been duly served if:  
  

A. Written Notice to Contractor shall be deemed to have been fully served if delivered by mail, courier, 
e-mail, or facsimile transmission to the Contractor's office at the Project Site or to the business 
address of the Contractor as stated in its Proposal; or if delivered in person to the Contractor's 
foreman or superintendent for the Project, or to any officer or director of the Contractor.  

  
B. Written Notice to APS shall be deemed to have been fully served if delivered by mail, express mail 

or hand delivered to the office of the Procurement Director/Procurement Agent, Arlington Public 
Schools, Syphax Education Center, 2110 Washington Blvd, Arlington, Virginia 22204.  

  
C. Attempted Notice given in any manner other than as designated herein shall not satisfy any Notice 

requirement.  
  

1.28 NOTICE OF INTENT TO AWARD: A writing issued by the Owner which states the Owner’s intent to 
award the Apparent Low Bidder a Contract to execute the Work.  The Notice of Intent to Award will be 
publicized as provided in the Bid Documents.  

  
1.29 NOTICE TO PROCEED: See Purchase Order.    

  
1.30 OWNER: APS and employees authorized to represent APS.  Reference to Owner requiring action by 

Owner or Notice to Owner shall be deemed to mean the Procurement Director/Procurement Agent unless 
otherwise stated specifically.  

  
1.31 PRICING SCHEDULE: The pricing information appearing as Attachment B to the Agreement setting the 

unit prices, rates, or other means of agreed pricing for performance of Work by the Contractor.  
  

1.32 PROJECT: The goods and/or services provided or performed by the Contractor at any location as directed 
by Purchase Order, in accordance with the Contract Documents; collectively all of the goods and services 
contemplated by the Contract; synonymous with the term “Work” as the context may require.  

  
1.33 PROJECT SITE OR SITE: The location at which any goods or services are provided, delivered or 

performed by Contractor under this Contract.  
  

1.34 PURCHASE ORDER: A written directive issued by the Procurement Director/Procurement Agent or 
authorized designee directing the performance of a particular item or items of Work to be performed in 
accordance with the Pricing Schedule.  A Purchase Order shall serve as the Contractor’s Notice to Proceed 
with the specified portion of the Work as specified in the Purchase Order.  

  
1.35 PROCUREMENT DIRECTOR/PROCUREMENT AGENT: The employee of APS authorized to act 

on behalf of the Owner in this Contract.  The Procurement Director/Procurement Agent may designate in 
writing others to act on his behalf, and such designation shall state any limitations on the authority of such 
designee.  Contractor shall not rely upon and Owner shall not be bound by any statement or representation 
made on behalf of APS by any person not designated to the Contractor in writing as authorized to so act on 
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behalf of the Procurement Director/Procurement Agent.  It shall be the responsibility of the Bidder, and 
thereafter the Contractor, to establish the authority to act regarding any communication or action by any 
person other than the Procurement Director/Procurement Agent.  Use of the term Procurement 
Director/Procurement Agent in the Contract Documents shall be deemed to include such properly 
authorized designee within the scope of that designee’s authorization.  

  
1.36 RESPONSIBLE BIDDER: A person who has the capability, in all respects, to perform fully the Contract 

requirements and the moral and business integrity and reliability that will assure good faith performance, 
and who has been prequalified, if required.  

  
1.37 RESPONSIVE BIDDER: A person or entity who or which has submitted a Bid that conforms in all 

material respects to the Invitation to Bid.  
  

1.38 SERVICES: means any Work performed by an independent Contractor wherein the service rendered does 
not consist primarily of acquisition of equipment or materials, or the rental of equipment, materials and 
supplies.  

  
1.39 SPECIFICATIONS: Written details provided to the Contractor by the Owner providing performance 

requirements, data instructions and guidance for performance of the Work.  
  

1.40 SUBCONTRACTOR: Any individual, firm or organization other than an employee of the Contractor, who 
Contracts with the Contractor to furnish or who actually furnishes labor, materials, services or equipment, 
or any combination thereof to the Contractor in connection with the Work.  

  
1.41 SUB-SUBCONTRACTOR: Any individual, firm or organization, other than an employee of the  

Contractor or of a Subcontractor, who Contracts with a Subcontractor to furnish, or who actually furnishes 
labor, materials, service or equipment, or any combination thereof to a Subcontractor.  The Contractor shall 
be responsible for the performance of the Work by any person or entity below the level of Sub-
subcontractor.  

  
1.42 WARRANTY PERIOD: All warranties and guarantees against any defect in the Work shall apply from 

the date of Completion of the Work and shall continue for a period of one (1) year thereafter.  Provided, 
however, in the event the Contract Documents require a Warranty in excess of one (1) year, the longer term 
shall apply as applicable.    

  
1.43 WORK: Everything explicitly or implicitly required to be furnished or performed to complete performance 

of any Purchase Order.  
 
1.44 WORK ORDER: A written directive to the Contractor issued on or after issuance of the Purchase Order 

the Effective Date of the Agreement and signed by the Procurement Director/Procurement Agent ordering 
an addition, deletion, or revision in the Work described in a Purchase Order issued when in the sole 
discretion of the Owner the terms thereof do not impact the Contract Price or the Contract Time, or when 
in the sole discretion of the Owner the circumstances do not allow sufficient time for issuance of a Change 
Order.    

  
1.45 WORKING DAY: See Normal Working Hours.  

  
2. INDEPENDENT CONTRACTOR:  

In the performance of this Contract and for all purposes related to APS, Contractor shall be an independent 
Contractor and neither the Contractor nor any of its employees will under any circumstances, be considered servants 
or agents of APS. Under no circumstances shall APS (i) be responsible for any failing or wrongdoing by the 
Contractor, its servants or agents; (ii) be under any obligation to withhold from the Contract payments to the 
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Contractor or otherwise any federal or state unemployment taxes, federal or state income taxes, Social Security tax, 
or any other amounts for benefits of any kind; or (iii) provide any insurance coverage or other benefits, including 
but not limited to workers’ compensation, to any employees or agents of Contractor.  
 

3. INTENT OF THE CONTRACT DOCUMENTS:      
The intent of the Contract Documents is to include all items necessary for the proper management, execution and 
completion of the Work, including without limitation, all labor, materials, equipment and furnishings required in 
connection therewith, whether or not specifically identified in the Contract Documents.  The Contract Documents 
are complementary, and what is required by one shall be as binding as if required by all. Any doubt as to whether 
any Work is within the scope of the Contract shall be resolved in favor of an interpretation that the Work is within 
the scope of the Contract.  Use of the term “include” or “including” shall be deemed to mean “include without 
limitation,” “including but not limited to,” and similar expansive intent.   

  
4. DRAWINGS AND SPECIFICATIONS: (INTENTIONALLY DELETED) 
 
5. CONTRACT INTERPRETATIONS:  

The Contractor may request Contract interpretations in writing from the Owner.  Such requests for interpretations 
must be submitted sufficiently in advance of the date upon which the interpretation is actually required by the 
Contractor to allow the Owner to issue the interpretation so as not to delay the Work. Contractor shall be responsible 
for any delay resulting from failure to submit a request for interpretation in a timely manner. Written interpretations 
so requested shall be issued by the Owner in a manner commensurate with the timely execution of the Work, shall 
be consistent with the intent of the Contract Documents, and shall be in accordance with established time 
requirements for performance of the Work, but Owner shall be under no obligation to expedite its review and 
analysis of the question raised or to issue a response if the Contractor does not submit the request for interpretation 
in a timely manner.  

 
6. COPIES AND OWNERSHIP OF CONTRACT DOCUMENTS:  

A. The Contractor will be provided with either electronic or hard copies of any Drawings, Specifications, or 
other documents referenced in a Purchase Order.        

  
B. All Drawings, Specifications, or similar technical data provided to the Contractor by the Owner are the 

property of the Owner, and the Contractor may not use such information for any purpose not relating to 
performance of the Work.  

  
7. GENERAL REVIEW OF CONTRACT DOCUMENTS:  

A.  The Contractor shall perform all Work and shall furnish, at its own cost and expense, all labor, materials, 
equipment, and other facilities, except as herein otherwise provided, as may be necessary and proper for 
performing and completing the Work.  The Contractor shall be responsible for the entire Work until 
Completion of all Work has been achieved.  

  
B. Unless otherwise provided herein, the Work shall be performed in accordance with the best modern practice 

and with materials and workmanship of highest quality.  
  

C. Supervision and Coordination of the Work: The Contractor shall supervise and direct the Work and 
coordinate the Work with that of separate Contractors using Contractor’s best skill and attention.   Unless 
otherwise provided in the Contract Documents, the Contractor shall be solely responsible for and have 
control over construction means, methods, techniques, sequences and procedures and for coordinating all 
portions of the Work under the Contract; provided, however, that the Contractor shall employ adequate and 
safe procedures, methods, structures and equipment.  No approval or failure to exercise its right of approval 
by Owner shall relieve the Contractor of its obligation to accomplish the result intended by the Contract, or 
create a cause of action for damages against the Owner, or provide a defense by the Contractor in any case 
of action by the Owner against the Contractor.  



 

 

Terms and Conditions 
21 

  
D. The Contractor shall study and review the Contract Documents and shall compare them with each other 

and with such information made available by the Owner.  The Contractor shall be responsible for giving 
Notice to the Owner of any errors, inconsistencies or omissions discovered or which in the exercise of due 
diligence as a reasonably competent Contractor reasonably should have been discovered by it.    

  
E The Contractor shall be responsible for all costs or delays resulting from the Contractor’s or a 

Subcontractor’s failure to obtain and review Contract Documents provided or made available by the Owner. 
  
8. SUBSTITUTIONS: 

A. The name of a certain brand, make, or manufacturer in the Contract Documents is to denote the quality 
standard of the article desired.  The reference to a certain brand, make or manufacturer is to convey to the 
general style, type, character and quality of article desired.  If the Contractor desires to provide or use any 
other brand, make of materials, device, or equipment, it may do so only if it submits sufficient information 
to satisfy the APS Procurement Director/Procurement Agent that the proposed substitute is the equal of that 
specified in quality, workmanship, design and economy of operation, and is suitable for the purpose 
intended.    

  
B. To obtain approval of a substitute as equal, the Contractor shall submit to the Procurement 

Director/Procurement Agent all substantiating data upon which the Contractor relies to establish the 
substitute as an equal.  If a sample is requested by the Owner, it shall be provided at the Contractor’s 
expense within seven (7) Days of the request and may be subjected to such testing, examination or analysis, 
including but not limited to destructive testing, as the Owner in its discretion deems necessary.  If the 
Procurement Director/Procurement Agent approves the proposed substitute, a Change Order approving the 
change will be issued by the Procurement Director/Procurement Agent.  Provided, however, the Contractor 
shall be fully responsible for all costs or other consequences related to or arising from implementation of 
the use of the substitute, including but not limited to any adjustments or revisions which might be required 
to existing improvements, facilities or operations.  Contractor shall not proceed with use of the substitute 
until the Change Order approving its use has been issued by Owner.  

   
C. Notwithstanding the foregoing, if the identification of a certain brand, make or manufacturer is designated 

as “required” or “no substitutes permitted” or any similarly clear language, there shall be no substitutions 
permitted.  

  
9. CHANGES IN THE WORK:  

A. Any change to an existing Purchase Order must be approved by written Change Order issued by the APS 
Procurement Director/Procurement Agent prior to the changed Work being performed.  APS has no 
obligation to pay for any changed or extra Work not directed by written Change Order issued by the 
Procurement Director/Procurement Agent.  

 
B. If the Owner issues a Purchase Order which the Contractor deems to be beyond the scope of the Work so 

as to entitle the Contractor to compensation or to additional time for performance of the Work beyond the 
terms set forth in the Purchase Order, the Contractor shall so Notify the Owner within seven (7) Days 
following issuance of the Purchase Order.  If no agreement is reached between the Owner and the Contractor 
regarding such Work within ten (10) Days after the Contractor gives such Notice, or if the Owner directs 
the Contractor to proceed immediately, the Contractor shall proceed with the Work as directed and pursue 
such remedies as it deems appropriate within the claims provisions set forth in these Terms and Conditions.  
The expiration of such ten (10) Day period, or direction by the Owner to proceed, shall be deemed the 
occurrence date for any claim the Contractor wishes to pursue related to the Work ordered by the Purchase 
Order.  Performance of and payment for the Work directed by the Purchase Order thereafter shall be 
governed by the Claims for Damages provisions of these Terms and Conditions.  
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10. ADMINISTRATION OF CONTRACT: 
The Owner’s Project Manager shall provide administration of the Contract in accordance with the Contract, 
Contract Documents and Work.  

  
The Owner’s Project Manager for this Contract is:  

  
Arthur Bell, Director Plant Operations 

 APS Plant Operations Department 
 2770 South Taylor Street 
 Arlington, VA 22206  
 Telephone: (703) 228-6623 
 arthur.bell@apsva.us 
 
11. TIME OF START AND COMPLETION: 

A. Time is of the essence for any Purchase Order issued under this Contract.  The Contractor shall commence 
Work within ten (10) days after receipt of the Purchase Order, or such lesser time as may be directed in the 
Purchase Order under circumstances requiring immediate attention.  Time being of the essence with respect 
to this Contract, the Contractor shall prosecute the Work diligently, using such means and methods of 
performance, scheduling and resources as will secure its full Completion in accordance with the 
requirements of the Contract Documents, and will Complete the Work within the time stated in the Purchase 
Order.      

  
B. APS may cancel any Purchase Order, or any part thereof, without obligation to Contractor other than to pay 

for acceptable Work in place, if completion is not achieved at the time specified in the Purchase Order.    
 
12. SITE VISITS: 

The Owner shall have access to Work in process on the Project Site at all times to determine the progress and to 
assess the quality of the Work.  Except as may be required to comply with specific requirements of the Contract 
Documents, the Owner shall not have control over or charge of and shall not be responsible for means, methods, 
techniques, procedures, sequences or safety measures employed in connection with the Work, nor for the failure of 
the Contractor, Subcontractors, or Sub-subcontractors to perform the Work in accordance with the Contract 
Documents.  

  
13 USE OF SITE AND SITE INFORMATION:     

A. The Contractor shall be responsible for inspection of existing conditions as satisfactory to receive 
subsequent Work.  If existing conditions exist on the Project Site which in the opinion of the Contractor 
will require Work in excess of that anticipated by the Scope of Services and Price as set forth in the Purchase 
Order, the Contractor shall give Notice of such conditions and not proceed with the Work until receiving 
written direction from the Owner.  If the Owner agrees that the existing conditions require Work in excess 
of that anticipated by the Scope of Services and Price as set forth in the Purchase Order, a Change Order to 
the Purchase Order will be issued stating the impact as agreed by Owner. If the Owner does not agree that 
the existing conditions require Work in excess of that anticipated by the Scope of Services and Price as set 
forth in the Purchase Order, the Contractor shall proceed with the Work.  If the Contractor disagrees with 
the Owner’s determination, the Contractor may submit a claim as provided in these Terms and Conditions.  
If the Contractor proceeds with such Work before receiving such written direction from the Owner, such 
action shall be deemed a failure to comply with this condition precedent for pursuit of any claim and such 
Work shall be at Contractor’s expense. 

   
B. The Owner shall make available to the Contractor such information as the Owner has in its possession 

describing the physical characteristics, legal limitations and utility locations for the Project Site; provided, 
however, that the provisions of such information shall not relieve the Contractor from its obligation to 
inspect for itself and determine the Project Site conditions. The Owner makes no representations whatsoever 
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concerning the quality or contents of any information so provided and the Contractor relies on such 
information solely at its own risk. 

 
C. The Contractor shall confirm locations of existing utilities by performing such tests or other measures as 

may be required, including but not limited to compliance with all Commonwealth of Virginia Miss Utility 
laws, at the Contractor’s sole expense and no increase to the Contract Price.  If the Contractor discovers, or 
in the exercise of reasonable care should have discovered, circumstances at the Project Site which the 
Contractor contends may cause Work beyond that contemplated by the applicable Purchase Order, the 
Contractor shall give Notice to the Owner of such circumstances before commencing Work affected thereby 
and shall await Owner’s written instructions, which shall include a statement of whether or not the Owner 
agrees that such circumstance will cause extra Work and how that extra Work is to be compensated.  If the 
Contractor proceeds with the affected Work prior to receipt of the Owner’s written instructions, such action 
shall be deemed a failure to comply with this condition precedent for pursuit of any claim and such Work 
shall be at Contractor’s expense.  

  
D. The Contractor shall be responsible for damages to property caused by or resulting from performance of 

the Work.  The Contractor shall repair to proper working order or replace, to the satisfaction of APS, any 
property so damaged.  

  
E. The Contractor shall confine the Work to areas of the Project Site permitted by the Contract Documents 

and shall comply with all applicable laws, ordinances, permits related to the Project Site.  
  

F. The Contractor shall be responsible for all safety and security procedures required to protect Work in 
process and the safety of the public until the Work is accepted by Owner.  

  
G. Contractor workers shall not be present in any building owned or controlled by Owner without an Owner 

employee present.  In the event the Contractor desires to perform Work outside Normal Working Hours or 
on Holidays in a building owned or controlled by Owner, Contractor shall notify the Owner in writing at 
least two (2) working days prior to the intended Work.  Upon approval from the Owner, which Owner may 
in its sole discretion decline to grant, the Work can be scheduled and the Owner will provide an employee 
to deactivate the building security system and remain present while Contractor workers are present.  The 
cost for Owner employee support for Contractor Work outside Normal Working Hours or on a Holiday 
shall be paid by the Contractor to the Owner at a rate of $40 per hour per Owner employee required to 
remain present while the Contractor’s workers are present.  The cost of custodial support for Sunday or 
Holiday Work shall be paid by the Contractor to the Owner at a rate of $70 per hour per Owner employee 
required to remain present while the Contractor workers are present.  The Owner shall submit employee 
time sheets to the Contractor for review and verification.  

  
H. The Contractor shall maintain its Work area in a clean and orderly state and shall exercise dust control when 

required.  If in the Owner’s sole discretion, the Project Site requires cleaning or excess material removal, 
in total or in part, the Owner may direct the Contractor to conduct the necessary cleaning and removal.  
Should the Contractor fail to accomplish the directed cleaning within three (3) business days, the Owner 
reserves the right to use outside sources to conduct the cleaning or maintenance and to charge the Contractor 
for all costs incurred by the use of the outside sources, plus a markup of ten percent (10%) to cover 
administrative costs.  

  
14. WARRANTIES:  

A. The Contractor warrants to the Owner that all materials and equipment furnished under the Contract will 
be new unless otherwise specified, free of defects, of the latest model, of the best quality, and in strict 
compliance with the requirements of the Contract Documents. 
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B. The Contractor warrants to the Owner that all workmanship will be of the best quality and in strict 
compliance with the requirements of the Contract Documents.  

  
C. All materials and equipment furnished under the Contract shall be free and clear of all liens or other claims 

of any type by any third parties.  
  

D. All workmanship, materials or equipment not conforming to the foregoing standards may be deemed 
defective. APS has no obligation to pay the Contractor for Work, materials or equipment rejected as 
defective until satisfactory correction has been accomplished by Contractor.   

  
E. All Warranties shall be in effect for the entirety of the Warranty Period, or the manufacturer’s standard 

warranty, whichever is longer.  In the event corrective Work is required during the Warranty Period, the 
Warranty on the repaired Work shall extend for one (1) year from the date of completion of the repairs.  
The Warranty shall include all parts, labor, transportation, and any other costs necessary to keep the product 
in good operating condition, but shall not be applicable to damage caused by Owner’s misuse of the item 
or due to normal wear and tear. If seasonal limitations prevent any required performance testing of the 
completed Work, the Warranty Period for such Work shall begin after the performance tests have been 
successfully performed.  

  
15. CORRECTION OF DEFECTIVE WORK BEFORE AND DURING WARRANTY PERIOD:  

A. In the event the Work, or any portion thereof, is determined during the Warranty Period to be defective, 
incomplete or to have been improperly performed, the Contractor shall, within three (3) Days after written 
notice from the Owner, commence to remove all defective and deteriorated Work and materials and replace 
it at the Contractor's expense with Work and materials in accordance with the requirements of the Contract 
Documents and to complete all incomplete Work in accordance with the Contract Documents within a 
reasonable time period.  

  
B. In the event the Contractor fails to commence the removal, replacement, completion or correction of such 

Work within three Days after the date of written notice from the Owner and to complete such Work within 
a reasonable time period thereafter, the Owner will cause such Work to be performed by other Contractors 
and the Contractor will be obligated to pay the Owner all costs incurred in the performance of such Work 
plus an administrative fee of ten percent (10%) within thirty (30) Days following submission by Owner to 
Contractor of such demand for payment.  

  
C. The Contractor’s Warranty obligations shall remain in full force and effect regardless of whether the 

Warranty Work was performed by the Contractor or by the Owner.  
  

D. Defects or nonconformities which are remedied as a result of Warranty obligations shall subject the 
remedied portion of the Work to an extended Warranty Period of one (1) year from the date upon which 
such defect or nonconformity was fully remedied or from the date of Final Completion of the Project as a 
whole, whichever is later, whether such Warranty Work was performed by the Contractor or by the Owner.  
Any repetitive defect, failure or malfunction identified within the Warranty Period shall remain under 
Warranty until it has been fully corrected and has performed without defect, failure or malfunction for a 
period of one (1) year.     

  
16. CHARACTER AND COMPETENCY:  

A. The Contractor and all of its Subcontractors for the duration of the Contract are required to comply with all 
laws regarding authorization to do business in Virginia, licensing, and other regulatory requirements as 
applicable; to be financially stable; and to provide for performance of the Work a sufficient work force, all 
of whom are qualified for and experienced in the Work. 
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B. The Owner, upon written Notice to the Contractor, and in the Owner's sole discretion, shall have the right 
to direct the Contractor and its Subcontractors to remove an employee permanently from the Project for 
any reason.  Any individual who is removed from the Project pursuant to this Section may not return without 
specific permission of the Owner.  

  
C. The Contractor will ensure that no Work shall be performed in occupied areas on a Project Site during 

school hours unless express written approval has been granted by the Owner and proper safety precautions 
have been exercised to isolate the area of the Work.  

  
D. Tobacco products, alcoholic beverages, illegal drugs, and weapons are prohibited on the Project Site and 

will constitute grounds for immediate removal of any employee of the Contractor or of any Subcontractor 
from the Project Site.  Sexual harassment, profanity, and inappropriate behavior are not permitted on the 
Project Site and will constitute grounds for immediate removal of any employee of the Contractor or of any 
of its Subcontractors.       

  
E. No Smoking Policy on Arlington Public Schools’ property:  Contractors and Subcontractors, including their 

employees or agents, performing Work on APS property shall abide by the no smoking policies applicable 
to the property.  

  
F. Drug-Free Workplace. For the purposes of this Contract “drug-free workplace” means a Project Site in 

connection with a specific Purchase Order.  All, the employees, Subcontractors and other representatives 
of Contractor of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, 
dispensation, possession or use of any controlled substance or marijuana during the performance of the 
Contract on any Project Site.  During the performance of this Contract, the Contractor agrees to:  

  
1. Provide a drug-free workplace for the Contractor’s employees;   

  
2. Post in conspicuous places, available to employees and applicants for employment, a statement 

notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or 
use of a controlled substance or marijuana is prohibited in the Contractor’s workplace and 
specifying the actions that will be taken against employees for violations of such prohibition;  

  
3. State in all solicitations or advertisements for employees placed by or on behalf of the Contractor 

that the Contractor maintains a drug-free work place; and  
  

4. Include the provisions of the foregoing clauses in every subcontract or purchase order of over 
$10,000, so that the provisions will be binding upon each Subcontractor.   

  
G. Contractor Certification Regarding Criminal Convictions.   By signing this Contract, the Contractor affirms 

the continuing accuracy of the Contractor Certification Regarding Criminal Convictions submitted as 
Attachment A to its Bid and that it will remain in force throughout the performance of any Work under the 
Contract.  The Contractor acknowledges that its Contractor Certification Regarding Criminal Convictions 
is applicable not only to Contractor but also to all Subcontractors and Sub-subcontractors.  Contractor shall 
upon demand from APS provide to APS all information which allowed for the Contractor’s certification 
and which supports that the certification remains current, and further certifies that:    

  
1. No employee of the organization who will be in the presence of students on school property during 

regular school hours or during school-sponsored activities during the performance of any Purchase 
Order has been convicted of a felony or of any offense involving the sexual molestation, physical 
or sexual abuse or rape of a child; and  
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2. As more particularly set forth in Va. Code Ann. Section 18.2-370.4, no employee who has been 
convicted of rape, forcible sodomy or object sexual penetration, all of a child under 13, during the 
commission of abduction, in the course of entering a dwelling with intent to commit murder, rape, 
robbery, arson, larceny, assault and battery, or any felony, or of aggravated malicious wounding 
will enter upon the property of an existing elementary or secondary school in the performance of 
the Work; and   

  
3. As more particularly set forth in Va. Code Ann. Section 18.2-370.5, no employee who has been 

convicted of a sexually violent crime shall enter upon the property of any existing elementary or 
secondary school during school hours or during school-related or school sponsored activities in the 
performance of the Work. 

 
H.  Contractor Prohibited in Assisting Person for New Job if Engaged in Misconduct with Minor.  

As a condition of being awarding a Contract, or Contract renewal, the Contractor acknowledges it is 
prohibited from assisting the elected and appointed officials of APS, its officers, current and former 
employees, agents, departments, agencies, boards, and commissions employee, contractors, including all 
levels of subcontractors, in obtaining a new job if the Contractor knows or has probable cause to believe 
that the elected and appointed officials of APS, its officers current and former employees, agents, 
departments, agencies, boards and commissions employee, and contractors, including all levels of 
subcontractors, engaged in sexual misconduct regarding a minor or student in violation of law. 

  
17. PERMITS, FEES AND NOTICES:  

A. The Contractor shall comply with all local, state and federal laws, regulations, rules or ordinances 
applicable to this Contract and the Work to be performed hereunder. The Contractor shall also obtain, at its 
expense, all permits, inspections, licenses, fees and other authorizations necessary for the prosecution of 
the Work.  

  
B. The Contractor shall be responsible for giving all notices and complying with all laws, ordinances, rules, 

regulations and directives of any public authority bearing on the performance of the Work.  Should the 
Contractor determine that the Contract Documents, or any of them, do not conform with such laws, 
ordinances, rules, regulations and directives in any respect, it shall promptly inform the Owner of such fact 
in writing.  Any required changes shall be made by suitable approved Modification.  If the Contractor 
performs any Work when it knew or in the exercise of reasonable care should have known it to be in conflict 
with such laws, ordinances, rules or regulations without satisfying its Notice obligations to Owner, such 
action shall be deemed a failure of this condition precedent to a claim and the Contractor shall accept all 
responsibility and bear all cost relating thereto.  

  
18. RISK OF LOSS:  

All Work, materials and equipment provided by Contractor shall remain the property of Contractor until accepted 
by Owner as in compliance with the requirements of the Contract Documents, and all risk of loss prior to acceptance 
by Owner shall be borne by Contractor.  

  
19. TESTS AND INSPECTIONS:    

A. Unless otherwise provided in the Contract Documents, the Contractor shall be responsible for scheduling, 
compliance and costs associated with all tests or inspections required by local authorities having jurisdiction 
over the Project.  The Contractor shall give the Owner Notice immediately in the event of failure of any 
test or inspection.  In calling for inspections, the Contractor certifies that the Work being called for 
inspection meets the Contract and all code requirements for completeness and quality and shall bear all 
expense arising from any failed inspection, whether incurred by Owner, Contractor, or any third party.   
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B. Irrespective of any third party inspections, the Contractor remains responsible for any after discovered 
defects in Work and is fully responsible for any delays and costs associated with such defective, insufficient 
or non-compliant Work.    

  
20. REJECTION OF WORK:    

The Owner shall have the authority to reject Work that does not conform to the requirements of the Contract 
Documents.  All costs associated with correction of rejected Work shall be borne by the Contractor.  

  
21. OWNER’S RIGHT TO STOP WORK/RIGHT TO CORRECT DEFICIENCIES:     

If the Contractor does not correct non-complying Work, or is consistent in not supplying and/or furnishing labor, 
material, and equipment necessary to Work performance, then the Owner has the right to order the Contractor to 
stop the Work until such time as the cause of the order has been corrected.  Should the Contractor default, fail to 
perform the Work, or improperly perform the Work, the Owner has the right, after three (3) days written notice, to 
correct the deficiencies.  The Contractor shall pay to the Owner the Owner’s cost of correcting the deficiencies, 
including any charges for special inspections or tests, plus a markup of ten percent (10%) to cover administrative 
costs.  The Owner's exercise of the right to correct deficiencies shall in no way prejudice or limit any other remedy 
that the Owner may have.  

  
22. INDEMNIFICATION:     

The Contractor covenants to save, defend, hold harmless, and indemnify the Owner, Arlington School Board, and 
all of its elected and appointed officials, officers, employees, agents, departments, agencies, boards, and 
commissions  from and against any and all claims, losses, damages, injuries, fines, penalties, costs (including court 
costs, and attorney's fees, and all reasonable and customary costs of litigation), charges, liability, or exposure, 
however caused, resulting from, arising out of, or in any way connected with the Contractor's acts or omissions in 
performance or nonperformance of the Work.  This indemnification obligation shall survive the termination of this 
Contract.  

  
23. PAYMENT TO CONTRACTOR:  

A. Invoices unless otherwise specified in the Contract or in the Purchase Order shall be submitted immediately 
upon completion of the shipment or services.  If shipment is made by freight or express, the original Bill of 
Lading properly receipted, must be attached to the invoices.  Mail invoices, as applicable, to:  

  
Arlington Public Schools  
Syphax Education Center 
Finance Office 
2110 Washington Blvd  
Arlington, Virginia 22204  

  
B. Upon receipt of an invoice, the Owner shall review the Work to determine if the invoice is consistent with 

the Work in place.  The Contractor shall submit such additional information as may be reasonably requested 
by the Owner to substantiate the amount billed.  

 
C. Payments will be made within thirty (30) days after the later of receipt of an invoice by APS or receipt of 

additional documentation as requested by APS of all amounts within the invoice approved for payment.  
All payments shall be net of any prompt payment discount.  In connection with any prompt payment 
discount, time shall be computed from the date of the invoice. For the purpose of earning the discount, 
payment shall be considered to have been made on the date that appears on the payment check or the date 
on which an electronic funds transfer for the payment was made.  

  
D. APS is exempt from the payment of any federal excise tax or Virginia Sales Tax.  The APS Federal Excise 

Tax Number is 54-6001128.  Contractors located outside the Commonwealth of Virginia may charge and 
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collect their local and or state sales tax when the Purchase Order calls for materials to be picked up by APS 
at the Contractor’s place of business outside Virginia.   

  
E. Notwithstanding the foregoing, no more than ninety (90%) of the Contract Price stated in the Purchase 

Order shall be paid until the Owner is satisfied that the Work is Complete.  
  

F. Price Reduction.  If at any time after the date of Bid Opening the Contractor makes a general price 
reduction in the comparable price of any goods or service covered by the Contract to customers generally, 
an equivalent price reduction based on similar quantities and/or considerations shall apply to the Contract 
for the duration thereof, including any extensions.  Such price reduction shall be effective at the same time 
and in the same manner as the reduction in the price to customers generally.  For purpose of this provision, 
a “general price reduction” shall mean any horizontal reduction in the price of a good or service offered (1) 
to Contractor’s customers generally, or (2) in the Contractor’s price schedule for the class of customers, 
i.e., wholesalers, jobbers, retailers, etc, which was used as the basis for Contractor’s Bid.  An occasional 
sale at a lower price, or sale of distressed merchandise at a lower price, would not be considered a “general 
reduction” under this provision.  The Contractor shall submit its invoice at such reduced prices indicating 
on the invoice that the reduction is pursuant to the “Price Reduction” provision of the Contract Documents.  
The Contractor, in addition, will within ten (10) days of any general price reduction, Notify the Procurement 
Director/Procurement Agent of such reduction by letter.  FAILURE TO DO SO MAY LEAD TO 
TERMINATION OF THE CONTRACT.  Upon receipt of any such Notice of a general price reduction all 
ordering offices will be duly notified by the Procurement Director/Procurement Agent.  The Contractor, if 
requested, shall furnish, within ten (10) days after the expiration or termination of the Contract a statement 
certifying either (1) that no general price reduction, as defined above, was made after the date of the Bid 
Opening, or (2) if any such general price reductions were made, that as provided above, they were reported 
to the Procurement Director/Procurement Agent within ten (10) days, and ordering offices were billed at 
the reduced prices.  Where one or more such general price reductions were made, the statement furnished 
by the Contractor shall include with respect to each price reduction (1) the date when notice of any such 
reduction was issued, (2) the effective date of the reduction, and (3) the date when the Procurement 
Director/Procurement Agent was notified of any such reduction.  

  
24. AUDIT:  

The Owner and its authorized representatives shall have access to all records necessary to perform a complete audit 
of the Contractor for the purposes of verifying that the certified cost or pricing data submitted were accurate, 
complete and current.  The Owner shall, until the expiration of five (5) years from the date of final payment under 
this Contract, have the right to examine and copy those books, records, documents, papers and other supporting 
data which involve transactions related to this Contract or which permit adequate evaluation of the cost or pricing 
data submitted, along with the computations and projections used therein (the "Records"), and the Contractor hereby 
covenants to maintain the Records in good order for such time and to deliver promptly the Records to the Owner 
upon request.  There shall be no charge to Owner for conducting any such audit.   

  
25. AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK:  

A. The Contractor shall not enter into any Subcontract with any Subcontractor who is suspended or debarred 
from participating in any contracting programs by the Commonwealth of Virginia or by any public body 
within the Commonwealth of Virginia, nor by the United States government or by any other state or public 
body within any other state.  

  
B. The Contractor shall not enter into any Subcontract with any Subcontractor who or which is not qualified 

to do business in Virginia in compliance with applicable law or does not have in effect all licenses and trade 
certifications required by federal, state or local law to perform the services or to provide the goods which 
are the subject of the Subcontract.  
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C. Upon request, the Contractor promptly shall file with the Owner a copy of any one or more of its 
Subcontracts. The Owner has the right to reject any Subcontractor it finds not to be qualified to perform the 
Work.    

  
D. No action by the Owner shall relieve the Contractor of any of its responsibilities, duties and liabilities under 

the Contract Documents.  The Contractor shall be responsible to the Owner for the acts, defaults, or 
omissions of the Contractor’s Subcontractors and of its Subcontractors' officers, authorized representatives 
and employees.  

  
E. Nothing contained in the Contract Documents or in any Subcontract shall operate to, or otherwise have the 

effect of, creating a contractual relationship between the Owner and any Subcontractor.  
  
26. SUBCONTRACTOR AND SUB-SUBCONTRACTOR AGREEMENTS:    

Work performed by a Subcontractor or a Sub-subcontractor shall be defined by a signed agreement between a 
Subcontractor and the Contractor, or between a Sub-subcontractor and a Subcontractor, as applicable.  Each such 
agreement shall:  

 
A. Not contain a provision which purports to negate, conflict with or otherwise compromise the requirements 

of the Contract Documents.  
  

B. Not contain a provision which purports to adversely affect the rights of the Owner as such rights are defined 
in the Contract Documents.  

  
C. Contain appropriate provisions to give the Contractor the same power to terminate the Subcontract that the 

Owner may exercise to terminate the Contractor under the provisions of these Contract Documents.  The 
Contractor shall bear all additional expenses due to its exercising of its rights under this paragraph.  

  
D. Contain appropriate provisions which bind the Subcontractor to the terms and conditions of this Contract 

insofar as they are applicable to the Work of the Subcontractor.  
  

E. Contain a requirement that the Subcontractor shall be bound by and subject to the provisions of the payment 
requirements of the Contractor to the Subcontractor in regard to payments due by the Subcontractor made 
to its Sub-Subcontractors.  

  
F. Require timely processing of applications for payment and of claims for additional costs, damages, or time 

in order that the Contractor may in turn promptly process such applications or claims in conformance with 
the Contract Documents.  

  
G. Contain a provision to the effect that the Owner and its authorized representatives will, until three years 

from the date of final payment under the Subcontract, have access to and the right to examine and copy 
those books, records, documents, papers and other supporting data which involve transactions related to the 
Subcontract.  

  
H. Contain the same Character and Competency requirements as appear in these Terms and Conditions and 

require the completion by the Subcontractor and its Sub-subcontractors of the Contractor Certification 
Regarding Criminal Activity and Employee Certification Regarding Criminal Activity.  

  
I. Waive the rights of either party against the other in regard to claims for fire or other peril covered by the 

property insurance required by these Terms and Conditions.  Such waiver shall not exclude either party 
from rightful access to the proceeds of such insurance.    
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27. RESPONSIBILITY FOR THOSE PERFORMING THE WORK:    
The Contractor shall be responsible and accountable to the Owner for the acts and omissions of the Contractor’s 
employees in connection with the performance of the Work and for any Subcontractors or other persons performing 
any of the Work under a Contract with the Contractor or a Contract with a Subcontractor or Sub-subcontractor.   

  
28. PAYMENT OF SUBCONTRACTORS:  

A. Within seven (7) days after receipt of payment from the Owner, the Contractor shall:  
  

1. Pay each Subcontractor an amount equal to the percentage of the Work attributable to such 
Subcontractor; or  

  
2. Notify the Owner and the Subcontractor in writing of the intention to withhold all or part of the 

amount due a Subcontractor and state the reason for such withholding.  
  

3. In the event the Contractor fails to submit a timely Application for Payment, and that failure is due 
exclusively to the actions of the Contractor, the Subcontractor shall have the right to be paid by the 
Contractor upon demand of the amounts due.  

  
4. The Contractor shall pay interest on amounts owed to the Subcontractor which remain unpaid seven 

(7) days after the Contractor's receipt of payment from the Owner.  Interest on such amounts shall 
accrue at the rate of one percent (1.0%) per month.  Amounts owed the Subcontractor which have 
been withheld as permitted herein shall not accrue interest.  

  
B. Information concerning percentages of completion of Work performed by a Subcontractor as shown in an 

Application for Payment may be made available to that Subcontractor at the sole discretion of the Owner.  
  

C. Insurance proceeds received by the Contractor under the insurance policies required by these Terms and 
Conditions shall be equitably distributed to the Subcontractors affected by the insured loss.  

  
D. The Contractor’s obligation to pay an interest charge to a Subcontractor is not an obligation of the Owner. 

A Contract Modification shall not be made for the purpose of providing reimbursement for the interest 
charge.  A cost reimbursement claim shall not include any amount for reimbursement for the interest charge.  

  
29. OWNER'S RIGHT TO AWARD SEPARATE CONTRACTS:  

A. The Owner has the right to award separate Contracts of the same or a similar nature on the same or similar 
Project Sites, or for other Work on the same Project Sites.  

  
B. When separate Contracts are awarded, the term "Contractor" in the Contract Documents in each case shall 

mean the Contractor who executes each separate Contract for construction.  
  

C. At no additional cost to the Owner, the Contractor shall coordinate the Work with the activities of each 
separate Contractor with the intent of each Contractor being able to complete its Work in the most time 
efficient and cost efficient manner under the circumstances.  

  
D. If part of the Contractor's Work depends for proper execution or results upon construction or operations by 

a separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Owner in writing any apparent discrepancies or defects in such construction or operations 
performed by a separate Contractor that would render it unsuitable for such proper execution and results.  
Failure of the Contractor to report such apparent discrepancies and/or defects shall constitute an 
acknowledgment that the separate Contractors' completed or partially completed construction is fit and 
proper to receive the Contractor's Work, except as to defects not then reasonably discoverable.  
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30. ROYALTIES AND PATENTS:    
The Contract Price includes all royalties and costs arising from patents, trademarks, and copyrights in any way 
involved in the Work.  Whenever the Contractor is required or desires to use any design, device, material or process 
covered by letters of patent or copyright, the Contractor shall indemnify and save harmless the Owner and Owner’s 
Representative, their officers, agents and employees from any and all claims for infringement by reason of the use 
of any such patented design, device, tool, material, equipment, or process to be performed under the Contract, and 
shall indemnify the Owner, its officers, agents, authorized representatives, and employees for any costs, expenses 
and damages which may be incurred by reason of any such infringement at any time during the prosecution and 
after the completion of the Work.  If a Purchase Order contains a direction requiring use of any design, device, 
material or process which is subject to patent, trademark or copyright protection which Contractor contends was 
not contemplated by and included in the Pricing Schedule, the Contractor shall give Notice thereof to Owner prior 
to proceeding with the Work and await direction from the Owner.  If the Contractor proceeds with the Work without 
giving such Notice or without receiving direction from the Owner, the Contractor shall be responsible for all 
royalties and costs as provided in this paragraph.  

  
31. CLAIMS FOR DAMAGES:    

If the Contractor wishes to make a claim, whether for extra compensation, damages or other relief, by reason of any 
act or omission of the Owner or its agents or representative or other causes beyond the reasonable control of the 
Contractor, the Contractor shall comply with the requirements set forth below.  Strict compliance with all claims 
submission requirements set forth below or in any other provision of the Contract Documents shall be a condition 
precedent to the Contractor’s right to pursue any claim or to recover or prevail thereon.  All time requirements set 
forth as claims submission requirements shall be deemed to be of the essence.  Compliance with all claims 
submission requirements shall not, however, create any presumption of validity of any claim.  

  
A. The Contractor must at the time of the discovery of the occurrence of the event giving rise to the claim and 

before beginning any Work on which the claim is based deliver to the Procurement Director/Procurement 
Agent a written statement identifying itself as a Notice of claim, stating the circumstances of the occurrence, 
specifying the additional Work contemplated as being required, state why such Work is not already included 
within the scope of the Contract Documents, and to the extent reasonably foreseeable estimate the 
anticipated amount of the claim.  

  
B. If the Owner within five (5) Working Days following receipt of such Notice of claim does not direct the 

Contractor otherwise, the Contractor shall proceed with the Work which is the subject of the claim and 
within ten (10) calendar days after completion of the Work for which additional compensation is claimed 
shall submit in writing to the Procurement Director/Procurement Agent a written itemization of the actual 
additional compensation claimed, with all supporting documentation.  

  
C. The Procurement Director/Procurement Agent shall make a determination within ninety (90) Days after 

receipt of the submission described in Subparagraph B above, which decision shall be the final 
determination of the Owner.  Failure by the Procurement Director/Procurement Agent to issue a final 
decision shall be deemed a final decision to deny the claim as of the ninetieth (90th) Day.  A final decision 
by the Owner shall be a condition precedent to institution by the Contractor of any judicial claim for relief 
on the claim.  The Contractor’s right to seek judicial appeal of denial of a claim is barred if no suit is filed 
within six (6) months following the Owner’s final decision.  No consideration by the Owner of any 
additional submissions by the Contractor in support of any claim shall extend this six (6) month limitation.  

  
D. The Contractor shall comply with all directions and decisions of the Owner and shall proceed diligently 

with the performance of the Contract and with any disputed Work pending final resolution of any claim or 
dispute.  “Final resolution” shall include the exhaustion of all judicial proceedings.  
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E. No claim whatsoever shall be made by the Contractor against any officer, authorized representative or 
employee of the Owner for, or on account of, anything done or omitted to be done in connection with this 
Contract.  

  
F. Failure of the Owner at any time to require compliance with any term or condition of the Contract 

Documents or of any claims submissions requirements shall not be deemed a waiver of such term, condition, 
or requirement, or a waiver of the subsequent enforcement thereof.   

  
G. In the event the Contractor makes a claim for additional compensation other than for damages related to 

delay which results in litigation, if the Owner substantially prevails in such litigation the Contractor shall 
indemnify and hold the Owner harmless from any and all reasonable attorneys’ fees, litigation costs of all 
types, and expert witness fees and costs, arising from or related to such claim and litigation.    

  
H. If additional compensation is granted as to any claim, either by consent of the Owner or by judicial decision, 

the Contractor shall not be entitled to recover any interest on any amounts claimed to be due from the Owner 
which are the subject of a good faith dispute by the Owner which are paid within thirty (30) Days following 
final resolution of such dispute.  Interest shall accrue on any claim not paid within such thirty (30) Days at 
the legal rate of six percent (6%) per annum simple interest commencing on the date of such final resolution.  

  
I. No claims provision in this Agreement waives the Owner’s sovereign immunity or waives the ability of the 

Owner to invoke sovereign immunity where sovereign immunity may be applicable.  
 
32. UNCOVERING OF WORK:  

A. If a portion of the Work is covered contrary to the Owner’s request or to the requirements contained in the 
Contract Documents, the Contractor shall, at its own expense and upon the written request of the Owner, 
uncover and replace such Work without an adjustment to the Contract Time or Contract Price.  

  
B. If a portion of the Work has been covered which the Owner and/or Arlington County Inspector has not 

specifically requested to observe prior to its being covered and is, under the Contract Documents, allowed 
to be covered without observation of the Owner or applicable law or regulation, the Owner and/or Arlington 
County Inspector may request to see such Work and it shall be uncovered by the Contractor.  If such Work 
is in accordance with the Contract Documents, costs of uncovering and replacement shall be charged to the 
Owner and paid to the Contractor.  If such Work is not in accordance with the Contract Documents, the 
Contractor shall pay the costs of uncovering and replacing such Work.  

  
33. CORRECTION OF WORK:  

The Contractor shall promptly correct any Work which fails to conform to the requirements of the Contract 
Documents (the "Rejected Work"), whether observed before or after Substantial Completion and whether or not 
fabricated, installed or completed.  The Contractor shall bear all costs associated with the correction of any Rejected 
Work, including additional testing and inspections and compensation for the Owner’s Representative's services and 
expenses made necessary thereby.  Nothing contained herein shall affect the Owner's right to correct non-
conforming Work pursuant to the provisions of the Contract Documents.  

  
34. ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK:    

The Owner may accept any defective or non-conforming Work; provided, however, that in such event the Purchase 
Order Price shall be reduced by an appropriate and equitable amount to account for such defect or nonconformity. 
Such adjustment shall be effected whether or not final payment has been made.  Any such acceptance shall not 
constitute a waiver of approval of the performance requirements of the Contract Documents.  

  
35. FORCE MAJEURE:  

A. The Contractor shall not be held responsible for any failure of performance under this Contract if such 
failure is due to fires, riots, rebellions, natural disasters, wars or an act of God beyond the contemplation or 
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control of Contractor and outside the scope of the Contractor’s then-current disaster plan that makes 
performance impossible or illegal, unless otherwise specified in the Contract Documents.  

  
B. APS shall not be held responsible for any failure of performance under this Contract if such failure is due 

to fires, riots, rebellions, natural disasters, wars or an act of God beyond the control of APS that makes 
performance impossible or illegal, unless otherwise specified in the Contract Documents.  

  
36. CONTRACTOR'S INSURANCE:     

A. Prior to commencing any Work, and as a condition precedent to any obligation of the Owner to make any 
payment to the Contractor, the Contractor shall provide a Certificate of Insurance to the Procurement 
Director/Procurement Agent confirming that the Contractor has in force the coverage required below prior 
to the start of any Work under the Contract, and shall maintain such insurance until the expiration or 
termination of the Contract.  All required insurance must be provided by insurers authorized to do business 
in the Commonwealth of Virginia and acceptable to APS.  The minimum insurance coverage shall be:  

  
1. Workers Compensation – Virginia Statutory Workers Compensation (W/C) coverage including 

Virginia benefits and employer’s liability at the state statutory limits.  For construction Contracts, 
if any Subcontractors are involved, the Subcontractor will have workers’ compensation insurance 
in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia. The bidder or Offeror 
further certifies that the Contractor and any Subcontractors will maintain these insurance coverage 
during the entire term of the Contract and that all insurance coverage will be provided by insurance 
companies authorized to sell insurance in Virginia by the Virginia State Corporation Commission. 
Coverage is compulsory for employers of three or more employees, to include the employer.  
Contractors who fail to notify the Commonwealth of increases in the number of employees that 
change their workers’ compensation requirements under the Code of Virginia during the course of 
the Contract shall be in noncompliance with the Contract. APS will not accept W/C coverage issued 
by the Injured Workers Insurance Fund of Towson, Maryland.  

  
2. Commercial General Liability - $1,000,000 per occurrence with $2,000,000 general aggregate 

covering all premises and operations and including Personal Injury, Completed Operations, 
Contractual Liability, Independent Contractors, and Products Liability.  The general aggregate limit 
shall apply to this Contract.  Evidence of Contractual Liability coverage shall be typed on the 
certificate.  

  
3. Additional Insured – Arlington Public Schools and Arlington County School Board shall be named 

as additional insureds in the Contractor’s Commercial General Liability policy; confirmation of the 
Additional Insured shall be typed on the certificate.  

  
4. Cancellation – A thirty (30) day notice of cancellation or non-renewal in writing shall be furnished 

by the Contractor’s insurance carrier(s) or insurance agent(s) to APS Procurement 
Director/Procurement Agent.  

  
5. Contract Identification – The insurance certificate shall state the Contract number and title.  

  
6. Business Automobile Liability - $1,000,000 Combined Single Limit (Owned, Non-owned, and 

Hired). Contractor must assure that the required coverage is maintained by the Contractor (or third 
party owner of such motor vehicle.)   

  
B. The Contractor assumes all risks for direct and indirect damage or injury to the property or persons used or 

employed on or in connection with the Work, and for all damage or injury to any person or property 
wherever located, resulting from any action, omission, commission or operation under the Contract, or in 
connection in any way whatsoever with the Work, until final acceptance of the Work by APS.  
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C. No acceptance or approval of any insurance by APS shall be construed as relieving or excusing the 

Contractor from any liability of obligation under the Contract Documents.  
  

D. The Contractor shall be responsible for the Work and every part thereof, and for all materials, tools, 
equipment, appliances, and property of any description used in connection with the Work.  

  
E. The Contractor shall be as fully responsible to APS for the acts and omissions of its Subcontractors and of 

persons employed by them as it is for acts and omissions of persons directly employed by Contractor.  
  
37. DEFAULT AND TERMINATION: 

A. Contractor’s Default  
  
    1.  The following shall constitute Event of Default by Contractor:  

a. If the Contractor fails to begin the Work when required to do so; or   
  

b. If, at any time during the progress of the Work, the Owner determines that the Contractor 
is not prosecuting the Work with reasonable speed and diligence, or is delaying the Work 
unreasonably or unnecessarily; or  

  
c. If the force of workmen or the quality or quantity of material furnished is not sufficient to 

ensure completion of the Work within the specified time and in accordance with the 
Contract Documents; or  

  
d. If the Contractor fails to make prompt payments to suppliers or to Subcontractors for Work 

performed in connection with the Contract; or  
  

e. If the Contractor fails in any manner of substance to observe the provisions of this Contract.  
  

2. Upon the occurrence of an Event of Default by Contractor, the Owner may declare the Contractor 
in default, in whole or in part, and give to the Contractor three (3) Days written Notice to cure such 
default.  If Contractor fails to cure such default within such three (3) day period, or within such 
longer time as the Owner, in its sole discretion, may prescribe, the Owner shall have the right to do 
any one or more of the following in any combination:  

  
a. Have the defaulted Work performed by others and charge the Contractor the cost thereof, 

plus an administrative fee of ten percent (10%);  
  

b. Supplement Contractor’s workforce and charge the Contractor the cost thereof, plus an 
administrative fee of ten percent (10%);  

  
c. Repair or replace any defective Work and charge the Contractor the cost thereof, plus an 

administrative fee of ten percent (10%);    
  

d. Withhold payments due the Contractor and use such payments to satisfy any claims for 
moneys owed by the Contractor in connection with the Contract, in accordance with any 
provisions of the Contract Documents;   

  
e. Terminate the Contractor’s performance of the Contract in whole or in part.   

  
3. Without prejudice to any other rights or remedies the Owner may have, the Owner shall have the 

right to terminate the Contract immediately upon written notice to the Contractor or, in the Owner’s 
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sole discretion, exercise any other rights available to it for default, upon the occurrence of any of 
the following:  

  
a. Institution of legal proceedings by others than the Owner in such manner as to interfere 

with the progress of the Work and to potentially subject the Owner to the peril of litigation 
or outside claims; or  

  
b. Adjudication of the Contractor as a bankrupt or an assignment for the benefit of creditors 

by Contractor, the dissolution of the Contractor, or if a sole proprietorship the death or 
determination of incompetence of the Contractor; or  

  
c. Entry of an order in any proceeding instituted by or against the Contractor granting an 

extension of the time of payment, composition, adjustment, modification, settlement or 
satisfaction of its debts or liabilities; or  

 
d. Appointment of a receiver or trustee for the Contractor or the Contractor's property; or  
 
e. Assignment of the Contract or any part thereof without the prior written consent of the 

Owner; or  
  

f. Assignment by the Contractor of any rights, moneys, or claims hereunder in whole or in 
part, otherwise than as herein specified; or  

  
g. Abandonment of the Work to be done under this Contract.   

  
4. Immediately, but no later than three (3) days after receipt of Notice that it is in default hereunder, 

the Contractor shall discontinue all further operations in connection with the Work, or such 
specified part thereof, and shall immediately vacate the Project Site, or such specified part thereof, 
leaving untouched all plant, materials, equipment, tools, supplies and job site records.  

  
5. In the event the Owner declares the Contractor in default in accordance with the provisions of the 

Contract Documents with respect to a portion of the Work but not the Work as a whole, the 
Contractor shall discontinue such portion of the Work declared in default, shall continue 
performing the remainder of the Work in strict conformity with the terms of the Contract and shall 
not hinder or interfere with any other Contractor or persons whom the Owner may engage to 
complete the Work for which the Contractor was declared in default.  The expense of such 
completion, plus an administrative fee of ten percent (10%), shall be paid by the Contractor to the 
Owner as provided in the Contract Documents.  

  
B. Termination for Failure of Funding:  All funds for payments by APS under this Contract are subject to the 

availability of an annual appropriation for this purpose by the Arlington County School Board.  In the event 
of non-appropriation of funds for the goods or services provided under this Contract, APS will terminate 
this Contract, without termination charge or other liability to APS, on the last day of the then current fiscal 
year or when the appropriation made for the current year for the services covered by this Contract is spent, 
whichever event occurs first.  If funds are not appropriated at any time for the continuation of this Contract, 
cancellation will be accepted by the Contractor.  APS will exert reasonable effort to give thirty (30) Days 
prior written notice, but failure to give such Notice shall be of no effect and APS shall not be obligated 
under this Contract beyond the date of termination.  

  
C. Termination for Convenience:    

 1. The performance of work under this Contract may be terminated by the Procurement Agent in 
whole or in part whenever the Procurement Agent shall determine that such termination is in APS' 
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best interest.  Any such termination shall be effected by the delivery to the Contractor of a written 
notice of termination at least fifteen (15) calendar days before the date of termination, specifying 
the extent to which performance of the Work under this Contract is terminated and the date upon 
which such termination becomes effective.  The Contractor will be entitled to receive compensation 
for all Contract services satisfactorily performed by the Contractor and allocable to the Contract 
and accepted by APS prior to such termination and any other termination costs as negotiated by the 
parties, but no amount shall be allowed for anticipatory profits. 

 
2. After receipt of a notice of termination and except as otherwise directed, the Contractor shall stop 

all work on the date of receipt of the notice of termination or other date specified in the notice; 
place no further orders or subcontracts for materials, services or facilities except as are necessary 
for the completion of such portion of the work not terminated; immediately transfer all 
documentation and paperwork for terminated work to APS; and terminate all vendors and 
subcontracts and settle all outstanding liabilities and claims. 

 
38. HAZARDOUS SUBSTANCES:    

A. No materials or equipment containing asbestos or any other hazardous material recognized and identified 
by the State of Virginia Department of Environmental Quality shall be utilized in the construction of the 
Project. In the event a substitute product is needed and time does not allow for the mandated submittal 
process, the Contractor shall confirm these materials do not contain asbestos or any other hazardous 
material as noted above in writing to the Owner or Owner’s Representative and will provide the MSDS 
sheets to the Owner and Owner's Representative prior to being allowed to install the product on the Project.  

  
B. In the event the Contractor encounters unforeseen hazardous substances in the performance of the Work, 

such as but not limited to asbestos or lead paint, the Contractor shall immediately suspend Work with the 
exception of such actions as may be necessary to secure the Site for purposes of public safety, immediately 
Notify the Owner, and take no further action until receiving written direction from the Owner.  

  
39. CONFLICT OF INTEREST:  

The Contractor shall comply with all requirements and provisions of Va. Code Ann. § 2.2-4367 through § 2.2-4377, 
Ethics in Public Contracting; the State and Local Government Conflict of Interests Act (§ 2.23100, et seq.), the 
Virginia Governmental Frauds Act (§ 18.2-498.1 et seq.), and Articles 2 (§ 18.2-438, et seq.), and 3 (§ 18.2-446, et 
seq.) of Chapter 10 of Title 18.2.  

  
40. IMMIGRATION REFORM AND CONTROL ACT OF 1986:     

The Contractor certifies that it does not and will not during the performance of the Contract employ illegal alien 
workers or otherwise violate the provisions of the Federal Immigration Reform and Control Act of 1986.  

  
41. EMPLOYMENT DISCRIMINATION BY CONTRACTOR PROHIBITED:     
 During the performance of this Contract the Contractor agrees as follows:  
  

A. The Contractor will not discriminate against any employee or applicant for employment because of race, 
religion, color, sex, national origin, age, disability, or other basis prohibited by state law relating to 
discrimination in employment, except where there is a bona fide occupational qualification reasonably 
necessary to the normal operation of the Contractor.  The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause.  

  
B. The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 

will state that such Contractor is an Equal Opportunity Employer.  
  



 

 

Terms and Conditions 
37 

C. Notices, advertisements, and solicitations placed in accordance with federal law, rule or regulation shall be 
deemed sufficient for the purpose of meeting the requirements of this section.  

  
D. The Contractor will include the provisions of the foregoing paragraphs A, B, and C in every Subcontract of 

over $10,000.00, so that the provisions will be binding upon each Subcontractor or vendor.  
  

E. Nothing contained in this provision shall be deemed to require the Contractor to grant preferential treatment 
to, or discriminate against, any individual or any group because of race, color, religion, sex or national 
origin on account of an imbalance which may exist with respect to the total number or percentage of persons 
of any race, color, religion, sex or national origin employed by such Contractor in comparison with the total 
number or percentage of persons of such race, color, religion, sex or national origin in any community or 
in the state.   

  
42. ASSURANCES OF COMPLIANCE:    

The Contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended and Title VI of the 
Civil Rights Act.  
 

43. SMALL, MINORITY, WOMEN OWNED AND SERVICE DISABLED VETERANS BUSINESS 
ENTERPRISES AND EMPLOYMENT SERVICES ORGANIZATIONS:  
A. The Arlington County Human Rights Ordinance, the Virginia Public Procurement Act, and relevant Federal 

and State Laws, orders and regulations, require Arlington Public Schools to ensure that its procurement 
practices are non-discriminatory and promote equality of opportunity for Small and Minority Business 
Enterprises.  

  
B. In seeking Subcontractors, suppliers and vendors necessary to perform the Work, the Contractor shall 

encourage the participation of small businesses, women-owned businesses, minority-owned businesses and 
service disabled veteran-owned businesses as follows:    

  
1. At a minimum, for any portion of the Work the Contractor is not going to perform with its own 

forces, the Contractor shall contact the Commonwealth of Virginia Department of Minority 
Business Enterprise to obtain a list of certified businesses in these categories available to perform 
such Work or provide such materials or equipment.  The Contractor shall directly solicit bids from 
at least one certified business in each category to perform such Work or provide such materials or 
equipment, but shall not be obligated to give any preference to any such business in the award of 
Subcontracts or materials/equipment supply Subcontracts.    

  
2. Identification and direct solicitation of other such businesses by other means is strongly 

encouraged.  
  

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by such businesses.  

  
4. Establishing delivery schedules, where the requirements of the Contract permit, which encourage 

participation of such businesses.  
  

C. As used in this section:  
  

1. “Minority individual” means an individual who is a citizen of the United States or a legal resident 
alien and who satisfies one or more of the following definitions:  

  
a. “African American” means a person having origins in any of the original peoples of Africa 

and who is regarded as such by the community of which this person claims to be a part.  
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b. “Asian American” means a person having origins in any of the original peoples of the far 

East, Southeast Asia, the Indian subcontinent, or the Pacific Islands, including but not 
limited to Japan, China, Vietnam, Samoa, Laos, Cambodia, Taiwan, Northern Mariana 
Islands, the Philippines, a U.S. territory of the Pacific, India, Pakistan, Bangladesh or Sri 
Lanka and who is regarded as such by the community of which this person claims to be a 
part.  

  
c. “Hispanic American” means a person having origins in any of the Spanish speaking 

peoples of Mexico, South or Central America, or the Caribbean Islands or other Spanish 
or Portuguese cultures and who is regarded as such by the community of which this person 
claims to be a part.  

  
d. “Native American” means a person having origins in any of the original peoples of North 

America and who is regarded as such by the community of which this person claims to be 
a part or who is recognized by a tribal organization.  

  
2. “Minority-owned business” means a business that is at least 51 percent owned by one or more 

minority individuals who are United States citizens or legal resident aliens, or in the case of a 
corporation, partnership, or limited liability company or other entity, at least 51 percent of the 
equity ownership interest in the corporation, partnership, or limited liability company or other entity 
is owned by one or more minority individuals who are United States citizens or legal resident aliens, 
and both the management and daily business operations are controlled by one or more minority 
individuals.  

  
3. “Service disabled veteran” means a veteran who (i) served on active duty in the United States 

military ground, naval or air service, (ii) was discharged or released under conditions other than 
dishonorable, and (iii) has a service-connected disability rating fixed by the United States 
Department of Veterans Affairs.  

  
4. “Service disabled veteran-owned business” means a business that is at least 51 percent owned by 

one or more service disabled veterans or, in the case of a corporation, partnership, or limited 
liability company or other entity, at least 51 percent of the equity ownership interest in the 
corporation, partnership, or limited liability company or other entity is owned by one or more 
individuals who are service disabled veterans and both the management and daily business 
operations are controlled by one or more individuals who are service disabled veterans.  

  
5. “Small business” means a business, independently owned and controlled by one or more 

individuals who are United States citizens or legal resident aliens, and together with affiliates has 
250 or fewer employees, or annual gross receipts of $10,000,000 or less averaged over the previous 
three years.  One or more of the individual owners shall control both the management and daily 
business operations of the small business.  

  
6. “Women-owned business” means a business that is at least 51 percent owned by one or more 

women who are United States citizens or legal resident aliens, or in the case of a corporation, 
partnership, or limited liability company or other entity, at least 51 percent of the equity ownership 
interest in the corporation, partnership, or limited liability company or other entity is owned by one 
or more women who are United States citizens or legal resident aliens, and both the management 
and daily business operations are controlled by one or more women.   

 
7. “Employment Service Organization” means an organization that provides community-based 

employment services to individuals with disabilities that is an approved Commission on 
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Accreditation of Rehabilitation Facilities (CARF) accredited vendor of the Department for Aging 
and Rehabilitative Services.  

  
44. HIPAA COMPLIANCE:  

Contractor shall be responsible for determining the applicability of, and shall comply with as applicable, all 
legislative and regulatory requirements of privacy, security and electronic transaction components of the Health 
Insurance Portability and Accountability Act of 1996 (HIPAA).  

  
45. GOVERNING LAW:    

The Contract Documents shall be governed by and construed in accordance with the laws of the Commonwealth of 
Virginia, without reference to conflict of laws principles, and the jurisdiction, forum, and venue for any litigation 
with respect thereto shall be in the Circuit Court for Arlington County, Virginia, and in no other court.  In performing 
the Work under this Contract, the Contractor shall comply with applicable federal, state, and local laws, ordinances 
and regulations.  

  
46. SUCCESSORS, ASSIGNS AND LEGAL REPRESENTATIVES:    

This Agreement shall not be assigned, sublet or transferred, in whole or in part, by operation of law or otherwise, 
by either of the parties hereto except with the prior written consent of the other or as otherwise provided in the 
Contract Documents.  Owner shall be under no obligation to agree to any requested assignment, sublet or transfer.  
Owner will not consent to any requested assignment, sublet or transfer to any entity who was an unsuccessful 
Bidder, who was deemed not to be qualified, or who was or is deemed not to be responsible.  Unless specifically 
stated to the contrary in any written consent to an assignment, no assignment shall operate to release or discharge 
the assignor from any duty or responsibility under this Agreement.  

  
47. NON-ENDORSEMENT CLAUSE FOR CONTRACTS & AGREEMENTS:  

Arlington Public Schools may be identified as a “Participant” in the Goods or Services with the following statement 
added, “This shall not constitute an endorsement of any products or services”. For further information, please 
contact the Arlington Public Schools School and Community Relations office.  

  
48. ADVERTISING AND USE OF PROPRIETARY MARKS OR LOGOS:  

Contractor shall not use the name of Arlington Public Schools (APS) or refer to APS, directly or indirectly, in any 
press release or formal advertisement without receiving prior written consent of APS. In no event may Supplier use 
a proprietary mark of APS without receiving the prior written consent of APS.  

    
49. STUDENT DATA USAGE AND PRIVACY AGREEMENT:  

As a condition of awarding a Contract for Work that requires the Contractor to have access to student data, the 
Contractor is required to sign the Student Data Usage and Privacy Agreement (SDUPA).   

 
50. CONFIDENTIAL INFORMATION:  

The Contractor, and its employees, agents, and Subcontractors, hereby agree to hold as confidential all APS 
information obtained as a result of its Work under this Contract.  Confidential information includes, but is not 
limited to, nonpublic personal information, personally identifiable health information, social security numbers, 
addresses, dates of birth, other contact information or medical information about a person, information pertaining 
to products, operations, systems, customers, prospective customers, techniques, intentions, processes, plans, 
expertise and any information entrusted to any affiliate of the parties.  The Contractor shall take reasonable measures 
to ensure that all of its employees, agents, and Subcontractors are informed of, and abide by, this requirement.  

  
51. APS EMPLOYEES:  

No employee of APS shall be admitted to any share in any part of this Contract or to any benefit that may arise 
therefrom which is not available to the general public.  
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52. SURVIVAL OF TERMS:  
Any provision of this Contract which by its terms or as necessary to carry out its purpose or intent is intended to 
survive the expiration or termination of this Contract shall so survive  

  
53. ARBITRATION:  

It is expressly agreed that nothing under the Contract shall be subject to arbitration, and that any references to 
arbitration are expressly deleted from the Contract.  

  
54. ADA COMPLIANCE:  

Compliance with the Americans with Disabilities Act of 1990 (“ADA”) shall be the sole responsibility of the 
Contractor.  The Contractor shall defend and hold APS harmless from any expense or liability arising from the 
Contractor’s non-compliance therewith.  The Contractor’s responsibilities related to ADA compliance shall include, 
but not be limited to, the following:  

  
A. Access to Programs, Services and/or Facilities:  The Contractor shall ensure its programs; services and 

facilities are accessible to persons with disabilities.  If a particular facility or program is not accessible, the 
Contractor shall provide equivalent services in an accessible alternate location or manner to ensure that 
persons with disabilities are not denied access to services.  

  
B. Effective Communication:  The Contractor, upon request, shall provide appropriate aids and services 

leading to effective communication for qualified persons with disabilities so they can participate equally in 
the Contractor’s programs, services, and activities, including qualified sign language interpreters, 
documents in Braille, and other ways of making information and communications accessible to people who 
have speech, hearing, or vision impairments, as required by the ADA.  

  
C. Modifications to Policies and Procedures:  The Contractor shall make the necessary modifications to its 

policies and procedures to ensure that people with disabilities have an equal opportunity to enjoy the 
Contractor’s programs, services, and activities, as may be required by the ADA.  For example, individuals 
with service animals are welcomed in the Contractor’s offices or facilities, even where pets are generally 
prohibited.  

  
D. The Contractor shall not place a surcharge on a person with a disability or any group of individuals with 

disabilities to cover the cost of providing auxiliary aids/services or reasonable modifications of policy.  
  

E. Employment:  The Contractor shall not discriminate on the basis of disability in its hiring or employment 
practices.   

  
F. Responding to inquiries from the U.S. Department of Labor.   

  
55. ENTIRE AGREEMENT:    

The Contract Documents constitute the entire agreement between the parties pertaining to the Work and supersedes 
all prior and contemporaneous agreements, statements and understandings of the parties in connection therewith.  

  
End of Terms and Conditions 
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Attachment D 
 

Special Terms and Conditions 
 

1. SITE INSPECTION: 
1.1 The Contractor is expected to become familiar with and take into consideration site conditions which may 

affect the Work, and to check all dimensions at the site. 
 

1.2 The Contractor must acquaint himself thoroughly as to the character and nature of the Work to be done.  
The Contractor furthermore must make a careful examination of the site of the Work and inform himself 
fully as to the difficulties to be encountered in performance of the Work, the facilities for delivering, storing 
and placing materials and equipment and other conditions relating to construction and labor. 

 
1.3 For Extra Work, the Contractor shall examine the premises and the site and compare them with the drawings 

and specifications.  He shall familiarize himself with the existing conditions such as obstructive area levels 
and any problems related to erecting the required systems. 

 
1.4 No plea of ignorance of conditions that exist or may hereafter exist on the site of the Work, or difficulties 

that may be encountered in the investigations and examinations, will be accepted as an excuse for any 
failure or omission on the part of the Contractor to fulfill in every detail all the requirements of the Contract 
documents and to complete the Work for the consideration set forth therein, or as a basis for any claim 
whatsoever. 

 
1.5 Insofar as possible, the Contractor, in carrying out his Work, must employ such methods or means as will 

not cause interruption of or interference with the Work of any other Contractor, or Arlington Public Schools 
personnel at the site. 

 
2. USE OF PREMISES: 

2.1 On or about the premises and adjacent areas, the Contractor shall cause all apparatus storage of materials, 
and activities of workmen to be confined to the limits indicated by law, ordinances, permits and the 
directions of the Owner's representative, and shall not encumber or permit the premises or adjacent areas 
to be encumbered with such materials or apparatus.  The Work site shall be kept in such orderly fashion as 
will not duly interfere with the progress of the Work or the Work of any other Contractor. 

 
2.2 The Contractor shall be responsible for repairing or replacing any Work damaged by his operations within 

twenty (20) days after notification by the Owner's representative that damage has occurred. 
 

2.3 It will be the responsibility of the Contractor to report to the Project Engineer any damages found prior to 
any Work at the site. 

 
3. CLEANING UP: 

The Contractor shall at all times keep the premises and adjacent areas free from accumulations of waste material or 
rubbish.  At the completion of the Work, he shall cause to be removed from and about the premises and adjacent 
areas, all rubbish, tools used for Work and surplus materials and shall have the area "Broom Clean" and ready for 
use.  In case of a dispute Arlington Public Schools may remove rubbish or otherwise clean up, and may charge the 
Contractor either by deduction from amounts unpaid to the Contractor, or by other means with such cost as the 
Project Engineer shall determine to be fair and equitable. 

 
4. OWNER’S REPRESENTATIVE: 

4.1 The Owner's representative for questions following Contract award is: 
  Arthur Bell, Director of Plant Operations 
  APS Plant Operations Office 
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  2770 South Taylor Street 
  Arlington, VA 22206  
  Telephone: (703) 228-6623 
 

4.2 Whenever the term "Engineer", "Project Engineer", “Project Manager” or similar terms are used, in 
preceding or subsequent paragraphs of this Contract, it shall refer to the Owner's representative for Contract 
coordination. 

 
5. ADDENDA AND INTERPRETATIONS: 

No interpretation of the meaning of the plans, specifications or other Contract documents will be made to the 
Contractor orally. 

 
6. EXTENSION OF TIME:  NO WAIVER: 

6.1 If the Contractor shall be delayed in the completion of his Work by reason of unforeseeable causes beyond 
his control and without his fault of negligence, including but not restricted to acts of God or the public 
enemy; acts of neglect to the Owner, acts or neglect of any other Contractor, fires, floods, epidemics, 
quarantine restrictions, strikes, riots, civil commotions, or freight embargoes, the period hereinabove 
specified for the completion of his Work shall be extended by such time as shall be fixed by the Owner. 

 
6.2 No such extension of time shall be deemed a waiver by the Owner or his right to terminate the Contract for 

abandonment or delay by the Contractor as herein provided to relieve the Contractor from full responsibility 
for performance of his obligations hereunder. 

 
7. PROTECTION OF WORK AND PROPERTY: 

The Contractor shall at all times safely guard the Owner's property from injury or losses in connection with this 
Contract. He shall at all times safely guard and protect his own Work and that of adjacent property (as provided by 
law and the Contract documents) from damage.  The Contractor shall replace or make good any such damage, loss 
or injury unless such be caused directly be errors contained in the Contract documents or by the Owner or by his 
duly authorized representatives.  All passageways, guard fences, lights and other facilities required for protection 
by local authorities or local conditions must be provided and maintained. 

 
8. POWER OF CONTRACTOR TO ACT IN EMERGENCY: 

8.1 In case of an emergency which threatens loss or injury of property and/or safety of life, the Contractor will 
be allowed to act without previous instructions from the Engineer as he sees fit.  He shall notify the Engineer 
thereof immediately thereafter. 

 
8.2 Any compensation claimed by the Contractor due to such extra Work shall be submitted to the Engineer 

for approval. 
 

8.3 Where the Contractor has not taken action but has notified the Engineer of an emergency threatening injury 
to persons or damage to the Work, or any adjoining property, upon authorization from the Engineer to 
prevent such threatened injury or damage, he shall act as instructed or authorized by the Engineer.  The 
amount of reimbursement claimed by the Contractor shall be at the rates listed in the Pricing Schedule. 

 
9. ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE: 

The acceptance by the Contractor of the final payment shall be and shall operate as a release to the Owner of all 
claims and of all liability to the Contractor for all things done or furnished in connection with this Work and for 
every act and neglect of the Owner and others relating to or arising out of this Work, excepting the Contractor's 
claims for interest upon the final payment if this payment be improperly delayed.  No payment, however, final or 
otherwise, shall operate to release the Contractor or his sureties from any obligations under this Contract or the 
Performance Bond. 
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10. PLANS AND SPECIFICATIONS - INTERPRETATIONS: 
The Contractor shall keep at the site of the Work, one copy of the plans and specifications signed and identified by 
the Engineer and shall at all times give the Engineer and other representatives of the Owner access thereto.  Anything 
shown on the plans and not mentioned in the specifications, or mentioned in the specifications and not shown in the 
plans, shall have the same effect as if shown or mentioned respectively in both.  In case of any conflict or 
inconsistency between the plans and specifications the decision of the Engineer shall govern.  Also any discrepancy 
between the figures and drawings shall be submitted by the Contractor to the Engineer whose decision thereon shall 
be conclusive. 

 
11. SUPERINTENDENCE BY CONTRACTOR: 

At the site of the Work the Contractor shall employ a construction superintendent or foreman who shall have full 
authority to act for the Contractor.  It is understood that such representative shall be acceptable to the Engineer and 
shall be one who can be continued in that capacity for the particular job involved, unless he ceases to be on the 
Contractor's payroll. 

 
12. REPRESENTATIONS OF CONTRACTOR:  

12.1 The Contractor represents and warrants: 
 

12.1.1 that he is financially solvent and that he is experienced in and competent to perform the type of 
Work or to furnish the plans, materials, supplies or equipment to be so performed or furnished by 
him; and 

 
12.1.2 that he is familiar with all Federal, State, municipal and department laws, ordinances and 

regulations, which may in any way affect the Work of those employed therein, including but not 
limited to any special acts relating to the Work or to the project of which it is a part; and 

 
12.1.3 that such temporary and permanent Work required by the Contract Documents as is to be done by 

him can be satisfactorily constructed and used for the purpose of which it is intended and that such 
construction will not injure any person, or damage any property; and 

 
12.1.4 that he has carefully examined the plans, the specifications and the site of the Work and that from 

his own investigations, he has satisfied himself as to the nature and location of the Work, the 
character, quality, quantity of surface and subsurface materials likely to be encountered, and 
character of equipment and other facilities needed for the performance of the Work, the general 
and local conditions and all other materials which may in any way affect the Work or its 
performance. 

 
13. OWNER'S RIGHT TO STOP WORK OR TERMINATE CONTRACT: 

13.1 If: 
 

13.1.1 the Contractor shall be adjudged bankrupt or make an assignment for the benefit of creditors; or 
 

13.1.2 a receiver or liquidator shall be appointed for the Contractor or for any of his property and shall not 
be dismissed within twenty (20) days, or after such an appointment, or the proceedings in 
connection therewith shall not be stayed on appeal within the said twenty (20) days: or 

 
13.1.3 the Contractor shall refuse or fail, after Notice of Warning from the Engineer, to supply enough 

properly skilled workmen or proper materials; or 
 

13.1.4 the Contractor shall refuse or fail to prosecute the Work or any part thereof with such diligence as 
will insure its completion within the period herein specified (or any duly authorized extension 
thereof) or shall fail to complete the Work within said period; or 
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13.1.5 the Contractor shall fail to make prompt payment to persons supplying labor or materials for the 

Work; or 
 

13.1.6 the Contractor shall fail or refuse to regard laws, ordinances, or the instructions of the Engineer, or 
otherwise be guilty of a substantial violation of any provision of this Contract, then and in any such 
event, the Owner, without prejudice to any other rights or remedy it may have, may by seven (7) 
days’ notice to the Contractor, terminate the employment of the Contractor and his right to proceed 
either as to the entire Work or (at the option of the Owner) to any portion thereof as to which delay 
shall have occurred, and may take possession of the Work and complete the Work by Contract or 
otherwise as the Owner may deem expedient. 

 
13.1.6.1 In such case, the Contractor shall not be entitled to receive any further payment 

until the Work is finished.  If the unpaid balance of the compensation to be paid 
the Contractor hereunder shall exceed the expense of so completing the Work 
(including compensation for additional managerial, administrative and inspection 
services and any damages for delay) such excess shall be paid to the Contractor.  
If such expenses shall exceed such unpaid balance, the Contractor and his sureties 
shall be liable to the Owner for such excess.  If the right of the Contractor to 
proceed with the Work is terminated, the Owner may take possession of and use 
such materials appliances, supplies, plans and equipment as may be on the site of 
the Work, and necessary therefore, for completing the Work.  If the Owner does 
not so terminate the right of the Contractor to proceed, the Contractor shall 
continue the Work. 

 
14. WEATHER CONDITIONS: 

In the event of temporary suspension of Work or during inclement weather, or whenever the Engineer shall direct, 
the Contractor will cause his Subcontractors to protect carefully his, and their materials and Work against damage 
or injury from the weather.  If, in the opinion of the Engineer, any Work or materials have been damaged or injured 
by reason of failure on the part of the Contractor or any of his Subcontractors to so protect his Work, such Work 
and materials shall be removed and replaced at the expense of the Contractor. 

 
15. ALL WORK SUBJECT TO CONTROL OF ENGINEER: 

In the performance of the Work, the Contractor shall abide by all orders, directions and requirements of the Engineer 
and at such times and places, by such methods and in such manner and sequence as he may require.  The Engineer 
shall determine the amount, quality, acceptability and fitness of all parts of the Work, shall interpret the plans, 
specifications, Contract Documents, and any extra work orders and shall decide all other questions in connection 
with the Work.  The Contractor shall employ no plans, equipment, materials, methods or men to which the engineer 
objects and shall remove no plant, materials, equipment or other facilities from the site of the Work without the 
Engineer's permission.  The Engineer shall confirm in writing, any oral order, direction, requirement or 
determination. 

 
16. ENGINEER'S CONTROL NOT LIMITED: 

The enumeration herein or elsewhere in the Contract Documents of particular instances in which the opinion, 
judgment, discretion or determination of the Engineer shall control or in which the Work shall be performed to his 
satisfaction or subject to his approval or inspection, shall not imply that only matters similar to those enumerated, 
shall be so governed and performed, but without exception, all Work shall be so governed and so performed. 

 
17. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: 

Each and every provision of laws and clauses required by law to be inserted in this Contract shall be deemed to be 
inserted herein and hereby incorporated by reference and the Contract shall be read and enforced as though it were 
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included herein and if through mistake or otherwise, any such provision is not inserted or not correctly inserted, 
then upon the application of either party the Contract shall forthwith be physically amended to make such insertion. 

 
18. CORRESPONDENCE: 

All communications between the parties hereto relating to details, progress and coordination of the Work shall be 
through the Engineer and shall be deemed binding only when in writing. 

 
19. STORAGE OF MATERIALS: 

Materials shall be stored so as to insure the preservation of their quality and fitness for the Work.  When considered 
necessary, they shall be placed on wooden platforms or other hard clean surfaces and not on the ground and shall 
be placed under cover when directed.  Stored materials shall be located so as to facilitate proper inspection.  
Equipment which is delivered crated shall remain crated until ready for installation.  Lawns, grass plots or other 
private property shall not be used for storage purposes without the written permission of the Owner or lessee. 

 
20. WORKMANSHIP: 

20.1 Only first class Work shall be performed and all materials furnished in carrying out this Contract shall be 
of character and quality required by the specifications.  Where no standard is specified for such Work or 
materials, they shall be the best of their respective kinds.  Any unsatisfactory Work done or materials 
furnished at whatever time they may be discovered shall be immediately removed and satisfactorily 
replaced by the Contractor when notified to do so by the Engineer. 

 
20.2 If the Contractor shall neglect or refuse to remove such unsatisfactory Work or materials within forty-eight 

(48) hours after the receipt of the above mentioned notice, or if he shall not make satisfactory progress in 
doing so, the Engineer may cause said Work or materials to be removed and satisfactorily replaced by 
Contract or otherwise and the expense thereof shall be charged to the Contractor.  Such expense shall be 
deducted from any monies due or to become due the Contractor under the Contract.  Upon completion of 
the Contract the entire Work shall be delivered to the Owner perfect and complete in satisfactory working 
condition. 

 
20.3 The Contractor expressly undertakes at his own expense: 

 
20.3.1 to effect all cutting, fitting or patching of his Work required to make same conform to the plans and 

specifications and except with consent of the Engineer not to cut or otherwise alter the Work of any 
other Contractor, and 

 
20.3.2 to place upon the Work or any part thereof only such loads as are consistent with the safety of that 

portion of the Work. 
 
21. INCOMPETENT OR DISORDERLY EMPLOYEES: 

If any person employed on the Work by the Contractor shall appear to the Engineer to be incompetent or to act in a 
disorderly or improper manner, such person shall be removed immediately on the requisition of the Engineer, and 
shall not again be re-employed except on written consent of the Engineer. 

 
22. CHANGES AND ALTERATIONS: 

The Owner reserves the right through its Engineer to make such alterations in the installation of items of Work 
shown on the plans, as may be necessitated by conditions found during construction that in the judgment of the 
Engineer appear advisable.  The Contractor shall not claim forfeiture of Contract by reasons of such changes by the 
Owner's Engineer.  If such changes increase the amount of the work or materials, the Contractor will be paid 
according to the quantity of work actually done at the prices established for such work under the Contract.  If such 
alterations or changes diminish the quantity of work to be done, they shall not constitute a claim for damages or for 
loss of anticipated profits in the work which may be dispensed with, and the Work as constructed shall be paid for 
in accordance with the Contract. 
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23. STANDARD PRODUCTS: 

All materials, supplies, and articles furnished shall, wherever it is specified, and otherwise practicable, be the 
standard products of recognized, reputable manufacturers.  The standard products of manufacturers other than those 
specified, will be accepted when it is proved to be the satisfaction of the Engineer, that they are equal in strength, 
durability, usefulness and convenience for the purpose intended.  Any changes required in the detail and dimensions 
indicated on the drawings, for the substitution of standard products other than those provided for, shall be properly 
made as approved by the Engineer and at the expense of the Contractor. 

 
24. REJECTION OF INFERIOR MATERIAL: 

It is definitely understood and agreed that an inspection and approval of the materials by the Engineer shall not in 
any way subject the Owner to pay for the said materials or any portion thereof, even though incorporated in the 
Work if said materials shall in fact turn out to be undone or unfit to be used in the Work nor shall such inspection 
be considered as any waiver of objection to the Work on account of the unsoundness of the material used. 

 
25. EXAMINATION OF DEFECTIVE WORK: 

If the Engineer shall so require, the Contractor shall at any time during the continuance of this Contract pull down 
or undo any part of the Work and make such openings therein as may be required and enable the Engineer to make 
proper inspection and the Contractor shall make good again the Work so pulled down, undone or opened to the said 
Engineer's satisfaction.  If the Work should be found faulty, in any respect the whole of the expenses incurred shall 
be defrayed by the Contractor, but if the Work should be found not faulty by the Engineer, the expenses thereby 
incurred shall be defrayed by the Owner. 

 
26. NECESSARY DETAILS NOT SPECIFICALLY MENTIONED: 

It is understood and agreed that any and all Work may be called for in the specifications and not shown on the plans, 
or shown on the plans and not called for in the specification, shall be furnished and executed by the Contractor as 
if designated in both these ways, and should any Work or material be required which is not denoted in the plans and 
specifications either directly or indirectly, but which is, nevertheless, necessary for the proper carrying out of the 
intent thereof, it is understood and agreed that the same is implied and required and that the Contractor shall furnish 
such materials as fully as if they were completely delineated and prescribed. 

 
27. ERRORS: 

The Contractor shall make no claim against the Owner because of the estimate, tests or representations of any kind 
affecting the Work made by any officer or agent of the Owner may prove to be in any respect erroneous. 

 
28. COMMENCEMENT AND COMPLETION OF WORK: 

28.1 The Contractor shall advise the Owner's representative a minimum of three (3) working days in advance of 
the date Work is to commence. 

 
28.2 Any Work scheduled for weekends will be arranged forty-eight (48) hours in advance. 

 
28.3  All work shall be finally completed within the time frame noted in each JAF. 

 
29. PERMITS AND LICENSES: 

The Contractor shall, without additional expense to APS, be responsible for obtaining any necessary licenses and 
permits, and for complying with any applicable Federal, State, and municipal laws, codes, and regulations, in 
connection with the prosecution of the Work.  He shall be similarly responsible for all damages to persons or 
property that occur as a result of his fault or negligence.  He shall take proper safety and health precautions to 
protect the Work, the workers, the public and the property of others.  He shall also be responsible for all materials 
delivered and Work performed until completion and acceptance of the entire construction Work, except for any 
completed unit of construction thereof which theretofore may have been accepted. 
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30. WARRANTY: 
All material provided to APS shall be fully guaranteed by the Contractor against factory defects.  The Contractor at 
no expense to APS will correct any defects, which may occur as the result of either faulty material or workmanship 
by the manufacturer within the period of the manufacturer’s standard warranty, which the Contractor shall make 
available on demand.  All Work is guaranteed by the Contractor against defects resulting from against any latent 
defects, design, materials, workmanship, installation, fraud, or such gross mistakes, as may amount to fraud, for 
one year from the date of final acceptance of the Work by APS in addition to and irrespective of any manufacturer's 
or supplier's warranty.  No date other than the date of final acceptance may be established to govern the effective 
date of the guaranty, unless that date is agreed upon by APS and the Contractor in a signed writing. 

 
End of Special Terms and Conditions 
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Attachment E 
 

Square Footage of APS Locations 
 

 Location Building Sq. 
Ft. Relocatables Sq. Ft. Total Sq. Ft. 

1 Abingdon Elementary 106,630    106,630 
2 Alice West Fleet Elementary 111,583  111,583 
3 Arlington Community High School 24,149  24,149 
4 Arlington Science Focus Elementary 68,127  5,520 73,647 
5 Arlington Traditional Elementary 77,261  3,680 80,941 
6 Ashlawn Elementary 97,005  1,840 98,845 
7 Barcroft Elementary 68,700  9,200 77,900 
8 Barrett Elementary 75,672  3,680 79,352 
9 Campbell Elementary 71,919  1,840 73,759 
10 Career Center Elementary 155,151  4,200 159,351 
11 Carlin Springs Elementary 86,745  3,680 90,425 
12 Claremont Elementary   76,038  6,440 82,478 
13 Discovery Elementary 97,588  97,588 
14 Drew Model Elementary 100,815   100,815  
15 Education Center 

This building will undergo a complete renovation 
starting in May of 2019 and will reopen in the 
summer of 2020.  Monthly inspections will 
continue at this site during renovation. 

55,130   55,130  

16 Facilities 53,435   53,435  
17 Glebe Elementary 82,889  3,680 86,569 
18 Gunston Middle School 199,241  1,840 201,081 
19 Dorothy Hamm Middle School 158,603  2,760 161,363 
20 Montessori Public School of Arlington 61,488  9,200 70,688 
21 Hoffman-Boston Elementary 108,135    108,135 
22 Jamestown Elementary 75,899   75,899 
23 Jefferson Middle School 234,923  920 235,843 
24 Kenmore Middle School 206,188   206,188 
25 Key Elementary 84,437  3,680 88,117 
26 Langston High School Continuation 46,786   46,786 
27 Long Branch Elementary 70,754  3,680 74,434 
28 McKinley Elementary 89,599  5,520 95,119 
29 Nottingham Elementary 70,944  920 71,864 
30 Oakridge Elementary 81,622  9,200 90,822 
31 Randolph Elementary 70,880  1,840  72,720 
32 Reed Building 61,504   61,504 
33 Swanson Middle School 132,158  20,240 152,398 
34 Taylor Elementary 80,428  3,680 84,108 
35 The Heights Building 116,000  116,000 
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Attachment E (continued) 

 

Square Footage of APS Locations 
 

 Location Building Sq. 
Ft. Relocatables Sq. Ft. Total Sq. Ft. 

36 Thurgood Marshall Building 11,217   11,217 
37 Tuckahoe Elementary 69,685  3,680 73,365 
38 Wakefield High School 403,940  7,992 411,932 
39 Washington-Liberty High School 378,068  3,680 381,748 
40 Williamsburg Middle School 170,865  22,080 192,945 
41 Yorktown High School 355,887  7,560 363,447 
 Total All Locations 4,478,088 152,232 4,900,320 
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Attachment F 

APS Holidays  

  
 New Year’s Day  January 1st * 

 Martin Luther King Jr. Birthday 3rd Monday in January  

 Presidents’ Day    2nd Monday in February  
 Memorial Day  Last Monday in May  
 Independence Day July 4th * 
 Labor Day   1st Monday in September  
 Columbus Day   2nd Monday in October **  
 Veterans’ Day  November 11th *  
 Thanksgiving Day 4th Thursday in November  
 Thanksgiving Holiday Friday after Thanksgiving Day  
 Christmas Eve December 24th * 
 Christmas Eve December 25th * 
 New Year’s Eve  December 31st * 

  

* When these dates fall on a Saturday, APS will be closed on the Friday before that date, if they fall on a Sunday, 
APS will be closed on the following Monday. 

** APS reserves the right to work on Columbus Day and move the closed day to another date approved by the 
School Board.  
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Attachment G 

 
CONTRACTOR CERTIFICATION 

 
REGARDING CRIMINAL CONVICTIONS 

 
 
This form must be completed by an authorized official for any organization Contracting to provide services under a 
Contract with the Arlington Public Schools or any of its schools or departments, or any Subcontractor under such 
Contractor.  
 
The completed form from the Contractor is a condition precedent to the award of the Contract.  If Contractor is not 
able to provide the certifications required herein, it shall not execute this Certification and its Bid Shall be deemed 
non-responsive. 
 
As the official authorized to enter into a Contract on behalf of my organization and on behalf of all Subcontractors and Sub-
subcontractors my organization will permit to participate in performing the Work, I certify that: 
 
1. No employee of the organization or of any Subcontractor or Sub-subcontractor who will be in the presence of 

students on school property during regular school hours or during school-sponsored activities during the 
performance of any Contract awarded to this Bidder resulting from this solicitation has been convicted of a felony 
or of any offense involving the sexual molestation, physical or sexual abuse or rape of a child; and 

 
2. As more particularly set forth in Virginia Code Ann. Section 18.2-370.4, no employee of my organization or of any 

Subcontractor or Sub-subcontractor who has been convicted of rape, forcible sodomy or object sexual penetration, 
all of a child under 13, during the commission of abduction, in the course of entering a dwelling with intent to 
commit murder, rape, robbery, arson, larceny, assault and battery, or any felony, or of aggravated malicious 
wounding will enter upon the property of an existing elementary or secondary school in the performance of the 
Work; and  

 
3. As more particularly set forth in Virginia Code Ann. Section 18.2-370.5, no employee of my organization or of any 

Subcontractor or Sub-subcontractor who has been convicted of a sexually violent crime shall enter upon the property 
of any existing elementary or secondary school during school hours or during school-related or school sponsored 
activities in the performance of the Work. 

 
I understand that a materially false statement regarding this certification is a Class 1 misdemeanor and that conviction of 
such misdemeanor shall result in the revocation of the Contract with Arlington Public Schools and of any related license 
that I may hold.  I declare under penalty of perjury that the foregoing statements are true and correct. 
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Attachment H 
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Attachment H (continued) 
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Attachment H (continued) 
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Attachment H (continued) 
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Attachment H (continued) 
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Attachment H (continued) 
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Attachment H (continued) 
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Attachment H (continued) 
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Attachment I 
 

Job Authorization Form 
 

ALL WORK TO BE PERFORMED IN ACCORDANCE WITH TERMS AND CONDITIONS OF: 
 
Contract No.: ___19FY19 _____________ Contractor: ___ Regional Pest Management, Inc.   
 
Contract Administrator: _Art Bell___  Total Cost Not to Exceed: $________________________   
 
Task: __________________________________________________________________________________   
 
DESCRIPTION OF WORK 
 
Contract Administrator’s Designee: _____________________  Phone Number: _______________  
 
Job No.: _________  _ Date of Issuance to the Contractor: ______________________________  
 
Location: __________________________________________________________________________________   
 
REQUIREMENTS: __________________________________________________________________________  
 

 
 

 
 

      Weekend  Weekend 
     Regular Holiday  Holiday 
   Regular  Labor Overtime  OT    Total Labor 
   Rate  Hours Rate  Hours    Cost 
 
Pest Control Technician for  $78.00__/hr ______ $110.00__/hr ______     $_________ 
Categories 7A & 7B 
 
Pest Control Technician for  $78.00__/hr ______ $110.00  __/hr ______     $_________ 
Category 7D 
 
Estimated Materials Cost  $   
 
 Completion in Days after receipt of Purchase Order: _________________ 
 
Special Problems or Potential Delays:           
 
Subcontract Cost$   Actual Cost (Labor) $_ ______ Actual Cost (Material & Equip)$_   
       Attach Documentation 
 
___________________________ _           __________        ________________________     ___________ 
APS Contract Administrator’s Signature    Date    Contractor’s Signature     Date 
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Attachment J 
 

 




