ARLINGTON PUBLIC SCHOOLS

PROCUREMENT OFFICE
2110 Washington Blvd., Arlington, VA 22204 ¢ Phone: (703) 228-6123 o Fax: (703) 841-0681

Website:
WwWww.a QSV&.US

October 8, 2019

Gilbane Building Company
Emre Ozcan, Vice President
1100 Glebe Road, Suite 1000
Arlington, VA 22201
703-312-7262
eozcan(@gilbaneco.com

SUBJECT: Contract #80FY19 (Phase 1 -Pre-Construction Phase Services). Construction Management at
Risk Services for the Arlington Career Center Renovation and Expansion. Phase 1 - Pre-
Construction Phase Services (Project).

Dear Mr. Ozcan:

Attached is Contract 80FY19 (Phase 1 - Pre-Construction Phase Services) for the Project referenced above. Please
arrange to have an officer of your firm sign two (2) copies of the Contract Between Owner and Construction
Manager at Risk and return to this office for signature by Arlington Public Schools. A copy of the fully-executed
Contract will be returned to you for your files.

With the signed Contract you are required to furnish a Certificate of Insurance confirming all coverages required by
the Contract Terms and Conditions, naming Arlington Public Schools as an additional insured, and referencing
Contract #80FY 19 (Phase 1 — Pre-Construction Phase Services) in the description line. (See Part 12 of the Terms and
Conditions for the Phase 1 — Pre-Construction Phase Services Contract). You also must provide with the signed
Contract a completed Construction Manager at Risk Certification Regarding Criminal Convictions Form. (See Part 5,
of the Terms and Conditions for the Phase 1 — Pre-Construction Phase Services Contract).

A Notice to Proceed and Purchase Order will soon follow.

Sincerely,

Dyanna McMullen

Senior Procurement Specialist
Office: (703) 228-7649

Cell; (571) 289-2772

Email: dyanna.mcmullen@apsva.us

cc: Jeff Chambers, Director, Design and Construction
Ben Burgin, Assistant Director, Design & Construction
Steven Stricker, Project Manager, Design and Construction
David Webb, Procurement Director, Purchasing Agent



CONTRACT BETWEEN OWNER AND CONSTRUCTION MANAGER AT RISK
PHASE 1
PRE-CONSTRUCTION PHASE SERVICES D) beahsh
TH

TTS Contract 80FY 19 (Phase 1 - Pre-Construction Phase Services), dated this _ﬁ_ day of

w‘? 2 , 2019, between Arlington County School Board, operating as Arlington Public Schools
(“Owner” or “APS”), and Gilbane Building Company (hereinafter “Construction Manager at Risk™ or
“CMR”) and effective as of the date of the Owner’s signature.

L.

IDENTIFICATION OF PARTIES:

Owner:

Arlington Public Schools

¢/o David J. Webb, C.P.M.
Director of Procurement
2110 Washington, Blvd.
Arlington, Virginia 22204
Office: (703) 228-6127
Email: david.webb@apsva.us

Construction Manager at Risk:
Gilbane Building Company

1100 Glebe Road, Suite 1000
Emre Ozcan, Vice President
(703)-312-7262
eozcan(@gilbaneco.com

Virginia Class A Contractor’s License Number: ,2 )70 100 Y55

Issue Date: QC &abeg 2023
Current Expiration Date: 0 cf pher 3 l Lodo
State Corporation Commission ID# E l 3433

Federal Employer Identification Number/Social Security Number (457~ 04955 30

SUMMARY OF PROJECT: The Owner contemplates development of the following project
(“Project”™) identified as:

Project Title: Arlington Career Center Renovation and Expansion
Location: 816 S. Walter Reed Drive, Arlington, VA 22204
Project Description: The Project involves renovating and expanding the Arlington Career Center.
The School Board adopted FY 2019-28 Capital Improvement Plan (CIP) includes two capital
projects at the Career Center site:
o Arlington Tech Expansion for 250 high school seats to be completed by start of

school September 2021 for a maximum total project cost of'$18,750,000, bringing

the total capacity of Arlington Tech to 600 seats. Over the past several years APS
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has been making incremental changes to the building to address the increase in
Arlington Tech enrolment. As of September 2019, it is projected that approximately
$13,000,000 in funding will remain.

° Career Center Expansion to be completed in two packages for a maximum total
project cost of $184,700,000:

o Package 1 - athletic field and parking garage by start of school 2023 and;
o Package 2 - 800-seat addition with performing arts facility by start of school
September 2025.

The FY 2019-28 CIP is located on the web at: https://www.apsva.us/wp-
content/uploads/2019/01/06-APS-CIPBrochure.pdf.

The CMR partner will execute both capital projects. The specific scope and timing of
construction is not fully known and is expected to be developed as part of the concept
design/master plan phase which will begin in September 2019 and conclude by March 2020. The
CMR will be involved as an integral member of the team developing the scope and scheduling of
the Project during this phase of the process. Construction under the Phase 2 Construction Services
Contract is likely to occur in multiple phases, beginning as early as summer 2020 and involve a
combination of renovation and new construction. Early release construction work packages
and/or multiple GMP’s may be required to successfully complete the Project. The Arlington
Career Center and attached Arlington County Columbia Pike Branch Library will remain
occupied throughout construction.

maximum Project ¢

ch incl in the F -2029 CIP, which will be 1o
1 Board in June 202

Additional information is available at the Project website:
https://www.apsva.us/arlington-career-center/.

The following list of performance criteria shall be considered Project requirements, though
the list is by no means to be considered exhaustive. Since the Project includes an existing
structure certain performance compromises may be necessary and shall be investigated and
resolved during the Pre-Construction Services Phase. The design shall:

° Integrate learning, design, sustainable design, and environmental stewardship so that
it supports and enhances student learning and student success.

. Pursue measurable high-performance criteria

o Minimize the Energy Use Intensity (EUI) with a maximum EUI of 21 for
new construction

o) Maximum effective insulation R-values in the roof and walls; minimum R-

values for new construction include: 30-roof, 25-wall, 10- under-slab

Thermally broken windows with insulated glass

Glazing percentage for new construction: 35-40%

Airtightness target: 0.15 cfin/sf

Energy efficient HVAC system with consideration of ground source heat

pump with dedicated outdoor air system
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o) Lighting System: all LED

. Provide building systems that are durable, straightforward to operate/control, and are
easily maintained

. Consider Indoor Air Quality, Thermal/Acoustic/Visual Comfort, and Universal
Design standards beyond the minimums required by building code

Goals & Objectives: The provisions of this section set out the goals and objectives of APS and do
not reduce, restrict or limit the obligations, duties or responsibilities of the CMR set out in the
other provisions of this Contract. The CMR will exercise its best professional judgment and
perform the Work in a manner that will conform to the accomplishment of these goals and
objectives:

Ensuring the Project remains safe.

Ensuring the Project remains within budget,

Ensuring the specific scheduling needs of APS are met.

Ensuring Owner’s Project Manager and Owner’s Representative are kept

apprised of work in progress, unusual disruptions, changes in schedules, etc.

Continuous open communications will be essential to providing the

information that will allow APS to plan and adjust incrementally.

€. Ensuring the Project supports APS Strategic Goals, specifically Goal 4:
Provide Optimal Learning Environments.

f. Ensuring that all Project submittals and construction are in compliance with

the design intent.

ae o

Cost Assume the followmg values for The Pl 0ject Emg! Mﬂﬂww

. Package 1 — $40,900,000 total cost ($32,700,000 GMP and $8,200,000 soft costs)
o Package 2 — $143,800,000 total cost ($1 15,000,000 GMP and $28,800,000 soft cost)

Owner’s Rep.: APS Design & Construction Project Manager (APS PM) and Construction
Manager Advisor (CMA)

Architect: Stantec Architecture, Inc.

Initial Scheduie Assume the foi]owmg schedute mllestones Emaj, Br.m.e.ct.s.chs.dnl&d.ataﬂs_m

a. Design
i. Oct 2019 to Mar 2020 — Concept Design / Ed Spec / Master Plan
ii. Apr2020 to Dec 2021 — Schematic Design, Design Development,
Construction Documents, GMP Preparation



b, Package 1 Construction

i, Jan 2, 2022 — Notice to Proceed
ii. May 30, 2023 — Substantial Completion
iii. June 20, 2023 — Final Completion

c. Package 2 Construction
i. July 1, 2023 — Notice to Proceed

ii. May 31, 2025 — Substantial Completion
iii. June 30, 2025 — Final Completion

STATEMENT OF WORK:

General Responsibilities. The CMR shall furnish all labor, materials, and equipment, and perform
all responsibilities of the CMR under this Contract for the Pre-Construction Phase Services
described in Attachment “B” and as generally described herein in strict accordance with the
Contract Docwnents and further, shall provide its proposal to serve as CMR for the Construction
Phase of the Project (“GMP”) and negotiate with the Owner in good faith to reach agreement on
providing the Phase 2 - Construction Phase Services Contract for the Project.

CONTRACT DOCUMENTS: This Contract shall consist of the following, all of which are
incorporated into and are a part of the Contract, and which, in the event of a contlict, shall be given
precedence in the order listed, with any Addendum or Modification having precedence over
preceding provisions within the Contract Document modified thereby:

L.

The Contract

Attachment A, the Terms and Conditions for Phase | Pre-Construction Phase Services
Contract;

Attachment C, Section 00 7000 Standard General Conditions for Construction Management at
Risk

Attachment B, Construction Manager at Risk Standard Scope of Services (included as
Attachment C of the RFP);

The Request for Proposal (RFP) documents;

Attachment D, Negotiated Agreement dated September 5, 2019;

The Proposal;

The Request for Qualifications (RFQ) documents;

Response to the RF(Q;

. In the event of a conflict within a Contract Document at the same level of precedence, that

provision requiring the higher quality of performance or quantity shall prevail.

. In the event of a conflict which is not resolved by the foregoing, the Owner shall determine

the provision having precedence.

See the definitions set forth in Attachment “A,” Terms and Conditions for Phase 1 Pre-
Construction Phase Services Contract, for terms used in this Contract.

COMPENSATION PAYABLE TO CMR: The Owner agrees to pay and the CMR agrees to
accept as full compensation for the performance of the requirements of this Contract in
accordance with the Contract Documents as follows:



10.

A. For Phase 1 — Pre-Construction Phase Services: The Lump Sum amount of Six hundred
sixty-four thousand eight hundred fifty Dollars ($664,850)

{(Includes a Not-to-Exceed Allowance Sum of Three hundred thousand Dollars
($300,000) for design assist and/or advance buy activities. The allowance shall be used
only upon written approval by APS.)

TIME FOR COMPLETION: The Work shall commence on October 10, 2019, and shall be
completed no later than December 31,2021. After further review of the conceptual Drawings and
draft Specifications and after completion of the Project Schedule required by the Scope of
Services {Attachment B), the CMR may propose Project Schedule amendments for consideration
by the Owner. The Work under Phase I shall be completed upon the earlier of execution by the
parties of the Phase 2 — Construction Phase Services Contract, mutual agreement by the parties
that the Phase 1 Services have been completed and a GMP cannot be agreed upon, or when this
Contract is terminated as provided in Section 14 of the Terms and Conditions for the Phase 1 —
Pre-Construction Phase Services Contract (Attachment A),

PROJECT FAMILIARITY: The CMR shall visit the Project site, review the Project
documents, and coordinate with the Owner and the A/E and fully familiarize itself with the
Project requirements.

DEBARMENT AND ENJOINMENT: By signing this Contract, the undersigned certifies on
his/her behalf and on behalf of the CMR that neither this CMR nor any officer, director, partner
or owner therein or thereof is currently barred from bidding on contracts by any agency of the
Commonwealth of Virginia, by any public body in the Commonwealth of Virginia, by any public
body or agency of any other state or the District of Columbia, or by any agency of the federal
government, and that this CMR is not a subsidiary or affiliate of any firm/corporation or other
form of business entity that is currently barred from bidding on contracts by any of the same.

AUTHORIZATION TO TRANSACT BUSINESS: The CMR certifies that, if it is organized
as a stock or nonstock corporation, limited liability company, business trust, or limited
partnership or registered as a registered limited liability partnership, it is authorized to transact
business in the Commonwealth of Virginia as a domestic or foreign business entity if so required
by Title 13.1 or Title 50 of the Code of Virginia, or as otherwise required by law, and shall not
allow its existence to lapse or its certificate of authority or registration to transact business in the
Commonwealth of Virginia, if so required, to be revoked or cancelled at any time during the term
of this Contract. The CMR understands and agrees that this Contract shall be void if the CMR
fails to comply with these provisions.

SURVIVAL OF OBLIGATIONS: All obligations of CMR which by their reasonably inferable
intent or reasonable interpretation are intended to or should survive the completion or termination
of this Contract shall so survive.



IN WITNESS WHEREOF, the parties hereto on the day and year written below have executed this
Contract in four (4) counterparts, each of which shall, without proof or accountancy for the other
counterparts, be deemed an original thereof.

CON

CT
BY: //%’ £

Emmre  (froun

Print Name .
Its \/; e ?ﬂ/ﬁ\(}'f\’\— and authorized agent
Dated: 10\ 4 -20\9

NAGER AT RISK:

ARLINGTON PUBLIC SCHOOLS

BY: RCU\J\_/\ Ledsh

“David I. Webb, C.P.M.
Purchasing Agent .
Dated: &gtob_n/ 171 2ol 49

Attachments:

1. Attachment “A”Terms and Conditions for the Phase 1 — Pre-Construction Phase Services
Contract

2. Attachment “B”Construction Manager at Risk Standard Scope of Services (included as
Attachment C of the RFP)

3. Attachment “C” Section 00 7000 Standard General Conditions for Construction Management at
Risk

4, Attachment “D” Negotiated Agreement dated September 5, 2019



PART1

1.1.
1.2.
1.3.
1.4.
L.5.
1.6.
L.7.
1.8,
1.9.

I.10.
1L,
L.12,
113,
1.14.
1.15,
1.16.

1.17

1.18.
1.19.
1.20.
1.21.
1.22,

1.23

1.24,
1.25.
1.26,
1.27.
1.28.
1.29.
1.30.
1.31.

PART 2

2.1.
2.2.
2.3.
2.4,

Attachment A

TERMS AND CONDITIONS FOR THE
PHASE I - PRE-CONSTRUCTION PHASE SERVICES CONTRACT

DEFINITIONS

ADDENDA or ADDENDUM

ADDITIONAL SERVICES

AMENDMENT

ARCHITECT, ENGINEER, ARCHITECT/ENGINEER OR A/E
CONSTRUCTION MANAGER AT RISK (CMR)
CONTRACT

CONTRACT DOCUMENTS

CONTRACT PERIOD or CONTRACT TIME
CONTRACT SUM, CONTRACT PRICE, CONTRACT AMOUNT
CONTRACTOR

DAY

DRAWINGS, PLANS

FINAL PAYMENT

GENDER AND PLURAL

HOLIDAY

MODIFICATION

NORMAL WORKING DAY

NOTICE

OWNER

OWNER’S PROJECT MANAGER
OWNER’S REPRESENTATIVES

PROJECT

PROJECT SCHEDULE

PROJECT SITE

PURCHASING AGENT

SPECIFICATIONS

SUBCONTRACT

SUBCONTRACTOR
SUB-SUBCONTRACTOR

WORK

WORKING DAY

EXECUTION AND INTENT OF THE CONTRACT

CONTRACT SIGNATURE

EXECUTION OF AGREEMENT

INTENT OF THE CONTRACT DOCUMENTS
PRAWINGS AND SPECIFICATIONS
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2.5. COPIES AND OWNERSHIP OF CONTRACT DOCUMENTS
2.6. OWNERSHIP AND RETURN OF RECORDS

PART 3 OWNER’S REPRESENTATIVE

3.1. ADMINISTRATION OF CONTRACT
3.2 OWNER’S REPRESENTATIVE

3.3. CERTIFICATION OF PAYMENTS
34. INTERPRETATION OF CONTRACT

PART 4 OWNER

4.1. SITE SURVEYS
4.2, CERTIFICATION OF PAYMENTS
4.3. RIGHT TO STOP WORK/RIGHT TO CORRECT DEFICIENCIES

PART 5 CONSTRUCTION MANAGER AT RISK

5.1. GENERAL REVIEW OF CONTRACT DOCUMENTS

5.2 CHARACTER AND COMPETENCY

5.3. REPLACEMENT OR AUGMENTATION OF KEY PERSONNEL
54. RESPONSIBILITY TO COMPLY WITH OWNER’S SOFTWARE
5.5. RESPONSIBILITY FOR THOSE PERFORMING THE WORK
5.6. USE OF SITE

5.7, INDEMNIFICATION

5.8. CONFLICT OF INTEREST

PART 6 SUBCONTRACTORS

6.1. ABSENCE OF CONTRACTUAL RELATIONSHIP

6.2. AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

6.3. SUBCONTRACTOR AND SUB-SUBCONTRACTOR AGREEMENTS

6.4. PAYMENTS OF SUBCONTRACTORS

PART 7 SEPARATE CONTRACTS

7.1. OWNER'S RIGHT TO AWARD SEPARATE CONTRACTS

PART 8 MISCELLANEQUS PROVISIONS

8.1 GOVERNING LAW

3.2, SUCCESSORS, ASSIGNS AND LEGAL REPRESENTATIVES
8.3. ENTIRE AGREEMENT

84, ROYALTIES AND PATENTS

8.5. CLAIMS FOR DAMAGES

8.6. IMMIGRATION REFORM AND CONTROL ACT OF 1986
8.7. ASSURANCES OF COMPLIANCE



8.3, CONFLICT WITH PROVISIONS OF THE CODE OF VIRGINIA

8.9. VIRGINIA FAIR EMPLOYMENT CONTRACTING ACT

3.10.  SMALL, MINORITY, WOMEN OWNED AND SERVICE DISABLED VETERANS BUSINESS
ENTERPRISES

8.11.  LABOR UNIONS AND RIGHT TO WORK

8,12, SURVIVAL OF TERMS

PART 9 CHANGES IN THE WORK

9.1 CHANGES IN THE CONTRACT PRICE
9.2 OMITTED OR DELETED WORK
9.3. AUDIT

PART 10 TIME

10.1.  TIME OF START AND COMPLETION
10.2. INITIAL SUBMISSIONS

PART 11 PAYMENTS AND COMPLETION

11.1.  PRICES

11.2.  APPLICATION FOR PAYMENT

11.3. DELAYED PAYMENTS

Il.4.  EVIDENCE OF PAYMENTS, SATISFACTION OF OBLIGATION, AND INSURANCE
COVERAGE

11.5. CMR’S ACCEPTANCE OF FINAL PAYMENT

11.7.  RELEASE AND REQUEST FOR FINAL PAYMENT

117  REIMBURSABLE EXPENSES

PART 12 INSURANCE
12.1.  CMR'S INSURANCE
PART 13 POWERS OF THE PURCHASING AGENT
PART 14 CMR’S DEFAULT AND TERMINATION
14.1.  OWNER'S RIGHT AND NOTICE
142, CMR'S DUTY UPON DEFAULT
143. COMPLETION OF WORK AFTER DEFAULT
144, PARTIAL DEFAULT

14.5. DEATH OR INCOMPETENCE OF CMR
14.6.  OWNER'S RIGHT TO TERMINATE



PART 1 DEFINITHONS

GENERAL INSTRUCTION: Any term not defined in these Terms and Conditions which may become applicable to
the Work of the CMR which is defined by the General Conditions to the Contract Between Owner and Construction
Manager at Risk, Phase 2 - Construction Phase Services shall be as defined in those General Conditions.

1.1,

1.2,

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

ADDENDA or ADDENDUM: Changes to the Solicitation Documents issued prior to receipt of Proposals.

ADDITIONAL SERVICES: Services of the CMR directed by Owner which are beyond the services
reasonably contemplated as included within the Scope of Services.

AMENDMENT:  Written authorization executed by the Purchasing Agent, acknowledging the
Modification(s), revised Contract Sum and current Contract Period.

ARCHITECT, ENGINEER, ARCHITECT/ENGINEER OR A/E: The term used to designate the
Architect and/or the Engineer who or which contracts with the Owner to provide the Architectural and
Engineering services for the Project. The A/E is a separate contractor and not an agent of the Owner, except
to the extent expressly provided in the Confract Documents. The term includes any associates or consultants
employed by the A/E to assist in providing the A/E services.

BUSINESS DAY: See “Working Day.”

CONSTRUCTION MANAGER AT RISK (CMR):

The person, firm or other legal entity with whom or with which the Owner has entered into a contractual
agreement to provide all Phase 1 — Pre-Construction Phase Services for the Project for a Lump Sum Price and
to assume the risk of providing the Work within the Lump Sum Price stated in the Contract, subject to
Amendments for Additional Services. The CMR may also be called the Contractor in the Contract Documents.

CONTRACT: The signed Phase 1 — Pre-Construction Phase Services Contract Between the Owner and the
Construction Manager at Risk.

CONTRACT DOCUMEIENTS: The Contract Documents are as defined in the Contract,

CONTRACT PERIOD or CONTRACT TIME: The period allotted in the Contract Pocuments for
completing this Contract before the Project is ready to proceed to the Construction Phase.

CONTRACT SUM, CONTRACT PRICE, CONTRACT AMOUNT: The total amount payable to the
CMR for performance of the Work, not including Reimbursable Expenses. The Contract Sum is stated in the
Contract and shall include any adjustments granted in accordance with the provisions of the Contract
Documents.

CONTRACTOR: See Construction Manager at Risk. As employed herein, the term "Contractor" may refer
to an individual, firm or organization, or to the CMR's authorized representative.

DAY: The term "day" or “Day” shall mean "calendar day" unless otherwise noted. When any provision in the
Contract Documents establishes a time within which an action must be taken or a right must be exercised, if
the Tast Day falls on a Saturday, Sunday, or Holiday, the deadline thereby established shall be extended to the
first Arlington Public Schools Working Day thereafter.

DPRAWINGS, PLANS: One or more pages or sheets or collection thereof which presents a graphic
representation, usually drawn to scale, showing the technical information, design, location, and dimensions of
various elements of the Project. The graphic representations include, but ate not limited to, plan views,
elevations, transverse and longitudinal sections, large and small-scale sections and details, isometrics,
diagrams, schedule, tables and/or pictures.
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1.14.

115,

1.16.

1.I7.

1,18

1.19.

1.20.

1.21.

122,

FINAL PAYMENT: The final payment that the CMR receives pursuant to the applicable PAYMENT and
TERMINATION provisions of these Terms and Conditions, and such other provisions of the Contract
Documents as may be applicable.

GENDER AND PLURAL: Whenever the Contract so admits or requires, all references to one number shall
be deemed to extend to and include the other number, whether singular or plural, and the use of any gender
shall be applicable to all genders.

GUARANTEED MAXIMUM PRICE (GMP): The Guaranteed Maximum Price, also referred to as the
GMP, is the sum total of the Cost of Construction Work, the CMR Contingency, the General Conditions Fee,
the Insurance and Taxes Fee, and the Construction Manager at Risk’s Fee which the CMR agrees is the total
compensation payable to the CMR for performing the Work. The GMP may be modified only by Change
Order for work directed by the Owner which is a material change to the Work previously in the Project and not
reasonably foreseeable as required to complete the Work.

HOLIDAY: Holidays recognized by the Owner which shall not be considered Normal Working Days are as
follows: New Year’s Eve Day, New Year’s Day, Martin Luther King, Je. Day, Presidents Day, Memorial Day,
Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day and the following Friday,
Christmas Eve Day, and Christmas Day. Actual dates should be based on the most current Arlington Public
Schools calendar.

MODIFICATION: Any written change to any provision of the Contract Documents signed by the Purchasing
Agent by any means provided by the Contract Documents.

NORMAL WORKING DAY: See “Working Day.”

NOTICE: Notice or a requirement to “Notify” shall mean written notice. Written Notice shall be deemed to
have been duly served if:

A, Delivered by mail, courier, e-mail, or facsimile transmission to the CMR's office at the Project Site or
to the business address of the CMR as stated in its Proposal; or if delivered in person to the CMR's
Project Managet, or to any officer or director of the CMR.

B. Delivered by mail, express mail, or hand delivered to the office of the Purchasing Agent, Arlington
Public Schools, Syphax Education Center, 2110 Washington Boulevard, Arlington, Virginia 22204,
or, when expressly so stated in the Contract Documents, delivered by mail, express mail, email or hand
delivery to the Owner’s Representative.

C. Any requitement in the Contract Documents that an action be taken in writing shall require
transmission of the writing to the other party in the form required of a Notice, unless otherwise
expressly stated.

D. All Notices shall be given to the address shown in the Contract or such other address/addressee as may
be provided by Notice after execution of the Contract. Notice sent by registered or certified return
receipt mail shall be deemed received on the date shown on the return receipt signed by the receiving
party. Notice sent by courier or by hand delivery shall be deemed received on the date shown by the
delivery receipt signed by the receiving party. Notice sent by email or facsimile transmission shall be
deemed received at 9:00 A.M. on the first Working Day following the date of transmission.

OWNER: Arlington County School Board, operating as Arlington Public Schools (APS), and employees
authorized to represent APS,

OWNLER’S PROJECT MANAGER: APS’ employee authorized to act on behalf of the Owner regarding
matters related to the Contract Documents during CMR’s performance of the Work., CMR’s communications
with Owner generally shall be through the Owner’s Project Manager or the Owner’s Representative.,
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1.23.

1.24,

1.25.

1.26.

1.27.

1.28.

1.29.

1.30.

1.31.

1.32.

1.33.

OWNER'S REPRESENTATIVE: The Architect, Construction Manager Advisor and the Owner’s Project
Manager are the Owner’s Representatives, The Owner’s Project Manager may designate by writing to CMR
additional personnel to serve as Owner’s Representatives. Unless otherwise expressly stated or directed by the
Owner, reference herein to Owner’s Representative shall mean either the Project Architect or the Owner’s
Project Manager. CMR will be given written direction regarding the individuals with authority to exercise the
duties of the Owner’s Representative. The duties and authority of Owner’s Representative are set forth in Part
3 of these Terms and Conditions. Notwithstanding any other provision in the Contract Documents to the
contrary, any Modification of the Contract Sum or of the Contract Period may be made only by writing signed
by the Arlington Public Schools Purchasing Agent or the designee thereof as identified to the CMR by writing
issued by and signed by the Arlington Public Schools Purchasing Agent.

PROJECT: The Project as identified in the Contract, including all Drawings, Specifications, structures,
improvements, services, materials and equipment reasonably related thereto. The entire Project encompasses
two phases. Phase 1 is the Pre-Construction Services Phase, and Phase 2 is the Construction Services Phase.
As to the CMR’s responsibilities, the term is synonymous with the term “Work™ as the context may reguire.

PROJECT SCHEDULE: The Critical Path Method Baseline Schedule for the Project as 2 whole established
and updated by Monthly Project Schedule Update all in accordance with the provisions of Attachment “B”
Construction Manager at Risk Standard Scope of Services.

PROJECT SITE:; The location at which the improvements which are the subject of the Work are to be or are
being constructed. May also be referred to as “Site.”

PURCHASING AGENT: The employee of the Owner with authority to execute contracts, Amendments, and
Modifications on behalf of the Owner, and with such other authority as may be set forth in the Contract
Documents.

SPECIFICATIONS: Those portions of the Contract Documernds which consist of writien technical
descriptions of materials, equipment, constructions systems, standards and workmanship to be applied to the
Work and certain administrative details, procedures and requirements applicable thereto.

SUBCONTRACT: Any contract between the CMR and a Subcontractor, or involving the performance of any
Sub-Subcontractor.

SUBCONTRACTOR: Any individual, firm or organization other than an employee of the CMR, who
contracts with the CMR to furnish or who actually furnishes labor, materials, services or equipment, or any
combination thereof to the CMR in connection with the Work.

SUB-SUBCONTRACTOR: Any individual, firm or organization, other than an employee of the CMR or of
a Subcontractor, who contracts with a Subcontractor to furnish, or who actually furnishes labor, materials,
service or equipment, or any combination thereof to a Subcontractor.

WORK: Everything explicitly or implicitly required to be furnished or to be performed under the Contract
Documents.

WORKING DAY: The hours between 7:00 A.M. and 5:00 P.M., local prevailing time, Monday through
Friday, excluding Owner Holidays. Also, may be referred to as “Business Day.”

PART 2 EXECUTION AND INTENT OF THE CONTRACT

2.1

CONTRACT SIGNATURE: Two (2) copies of the Contract shall be signed by both the Owner and the
CMR.

12



2.2,

23

2.4,

2.5.

2.6

EXECUTION OF AGREEMENT: Execution of the Contract by the CMR is a certification that the CMR
has examined the Site, become familiar with local conditions under which the Work is to be performed and
correlated personal observations with the requirements of the Contract Documents, and has examined all
Contract Documents, Drawings, and Specifications, as required by the Confract,

INTENT OF THE CONTRACT DOCUMENTS: The intent of the Contract Documents is to include all
items necessary for the proper management, execution and completion of the Work, including without
limitation, all labor, materials, equipment and furnishings required in connection therewith. The Contract
Documents are complementary, and what is required by one shall be as binding as if required by all. Any doubt
as to whether any work is within the scope of the Contract shall be resolved in favor of an interpretation that
the Work is within the scope of the Contract. Use of the term “include” or “including” shall be deemed to

b 1

mean “include without limitation,” “including but not limited to,” and similar expansive intent.

DRAWINGS AND SPECIFICATIONS: The Division () and portions of the Division 1 Specifications will
be provided by the Owner. As set forth in the Scope of Services, the CMR will participate with the A/E and
the Owner in developing the remainder of the Drawings and Specifications for the Construction Phase. 1f the
Phase 2 Construction Phase Services Contract is awarded to the CMR, the CMR shall be entitled to no increase
in either the Construction Phase Contract Price ot the Construction Phase Contract Time arising from or refated
to any inconsistency, error or omission in the Drawings or Specifications which (i) does not result in a material
increase in the scope of the Phase 2 Work and (if) which in the exercise of due diligence and reasonable care
should have been discovered in performance of the Pre-Construction Phase Work by a reasonably competent
CMR.

COPIES AND OWNERSHIP OF CONTRACT DOCUMENTS:

A. Original Drawings and Specifications are the property of the Owner, and the CMR may not use the
Drawings and Specifications produced pursuant to this Agreement for any purpose not relating to the
Project without the Ownet's consent,

B. The Owner’s Representative will make available to the CMR versions of the Drawings, Specifications,
and Addenda in electronic format (i.e. PDF file formats).

C. The CMR shall not transfer or reuse Drawings and Specifications in electronic or machine-readable
form without prior written consent of the Owner’s Representative,

OWNERSHIP AND RETURN OF RECORDS

A, This Contract confers no ownership rights to the CMR nor any rights or interests to use or disclose
APS’ data or inputs.

B. The CMR agrees that all Drawings, Specifications, blueprints, data, information, findings, memoranda,
correspondence, documents or records of any type, whether written or oral or electronic, and all
documents generated by the CMR or its subcontractors as a result of APS' request for services under
this Contract, are the exclusive property of APS ("Record" or "Records"), and all such Records shall
be provided to and/or returied to APS upon completion, termination, or cancellation of this Contract.
The CMR shall not use, willingly allow, or cause such materials to be used for any other purpose other
than performance of all obligations under the Contract without the written consent of APS.
Additionally, the CMR agrees that the Records are confidential records and neither the Records nor
their contents shall be released by the CMR, its Subcontractors, or other third parties; nor shall their
contents be disclosed to any person ofher than the Project Officer or his or her designee. The CMR
agrees that all oral or written inquiries from any person or entity regarding the status of any Record
generafed as a result of the existence of this Contract shall be referred to the Project Manager or his or
her designee for response. At APS' request, the CMR shall deliver alf Records to the Project Manager,
including "hard copies” of computer records, and at APS's request, shall destroy all computer records
created as a result of APS' request for services pursuant to this Contract.
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C. The CMR agrees to include the provisions of this section as part of any contract or agreement the CMR
enters info with Subcontractors or other third parties for work related to Work pursuant to this Contract.
No termination of this Contract shall have the effect of rescinding, terminating or otherwise
invalidating this section of the Contract.

PART 3 OWNER’S REPRESENTATIVE

3.1,

3.2

3.3.

3.4.

ADMINISTRATION OF CONTRACT: The Owner’s Representative shall provide administration of the
Contract in accordance with the Contract Documents between the Owner and the Owner’s Representative.

OWNER’S REPRESENTATIVE: The Architect, Construction Manager Advisor, and the Owner’s Project
Manager shall serve as the Owner's Representatives during the Phase 1 — Pre-Construction Services Phase. The
Architect shall advise and cooperate with the Owner and shall act on the Ownet's behalf in accordance with the
Contract Documents. The Owner shall issue instructions to the CMR or, at the Owner’s option, elect to have
the Owner’s Representative issue instructions to the CMR.

CERTIFICATION OF PAYMENTS: Based upon the Owner's Representative's observations and
evaluations of the CMR's Application for Payment, the Owner’s Representative shall review and certify the
amounts due the CMR from the Owner.

INTERPRETATION OF CONTRACT: The Owner’s Representative shall interpret the Contract
requirements and the Architect shall serve as an advisor to the Owner concerning the performance of the Work.

PART 4 OWNER

4.1,

4.2,

4.3,

SITE SURVEYS: The Owner shall make available to the CMR such information as the Owner has in its
possession describing the physical characteristics, legal limitations and utility locations for the Project Site;
provided, however, that the provisions of such information shall not relieve the CMR from its obligation to
inspect for itself and determine the Site conditions. The Owner makes no representations whatsoever
concerning the quality or contents of any information so provided and the CMR relies on such information
solely at its own risk.

CERTIFICATION OF PAYMENTS: The Owner shall have the right but not the obligation o review,
revise, and approve the Owner’s Representative's certifications concerning payment.

RIGHT TO STOP WORK/RIGHT TO CORRECT DEFICIENCIES: Should the CMR default, fail to
perform the Work, or improperly perform the Work, the Owner has the right, after three (3) days written Notice,
to correct the deficiencies. The CMR shall pay to the Owner the Owner’s cost of correcting the deficiencies,
inciuding but not limited to charges by the Architect or other person or entity retained by APS to advise it, plus
a markup of ten percent (10%) to cover administrative costs. The Owner's exercise of the right to correct
deficiencies shall in no way prejudice or limit any other remedy that the Owner may have.

PART 5 CONSTRUCTION MANAGER AT RISK

5.1

GENERAL REVIEW OF CONTRACT DOCUMENTS:
A. The CMR shall perform all Work and shalt furnish, at its own cost and expense, ail labor, materials,
equipment, and other facilities, except as herein otherwise provided, as may be necessary and proper

for performing and completing the Work.

B. Unless otherwise provided herein, the Work shall be performed in accordance with the best modern
practice and with materials and workmanship of highest quality as defined in the Contract Documents.
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C.

The CMR shall supervise and direct the Work and shall have at all times at teast one full-time project
manager assigned to and active in performing the Work.

5.2, CHARACTER AND COMPETENCY:

A.

The CMR and its Subcontractors each represent a duly organized and licensed entity which employs
qualified and experienced personnel who specialize in performing the type of Work required
hereunder. The CMR agrees that it and its Subcontractors shall provide a sufficient number of
personnel who are suitably qualified and experienced and who are in all respects acceptable to the
Owner to perform the Work in an efficient and timely manner. The CMR represents that it and its
Subcontractors are capable in all respects (including the possession of sufficient financial resources to
provide fully for the payment of employees) of performing the Work and agrees to provide services of
high quality, The CMR agrees that it and its Subcontractors shall diligently and conscientiously devote
their resources to the performance of the Work.

The Owner, upon written Notice to the CMR, and in the Owner's sole discretion, shall have the right
to direct the CMR and its Subcontractors to remove an employee permanently from the Project for any
reason. Any individual who is removed from the Project pursuant to this Section may not return
without specific permission of the Owner.

The CMR will ensure that no Work shall be performed in occupied areas during school hours unless
express written approval has been granted by the Owner and proper safety precautions have been
exercised to isolate the area of the Work,

Tobacco products, alcoholic beverages, illegal drugs, and weapons are prohibited on the Project Site
or on any other property owned or controlled by Owner, and will constitute grounds for immediate
removal of any employee of the CMR or of any Subcontractor from such location. Sexual harassment,
profanity, and inappropriate behavior are not permitted and will constitute grounds for immediate
removal of any employee of the CMR or of any of its Subcontractors from the Project.

No Smoking Policy on Arlington Public Schools’ property: CMR and all of its Subcontractors and
Sub-subcontractors, including their employees or agents, performing work on Arlington Public
Schools' property shall abide by the no-smoking policies applicable to the property.

Drug-Free Workplace. For the purposes of this Contract drug-free workplace means a Site for
performance of Work done in connection with a specific contract awarded to a Contractor, the
employees of which are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the performance of
the Contract. During the performance of this Contract, the CMR agrees to:

1. Provide a drug-free workplace for the CMR’s employees;

2. Post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawfill manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the CMR’s
workplace and specifying the actions that will be taken against employees for violations of
such prohibition;

3. State in all solicitations or advertisements for employees placed by or on behalf of the CMR
that the CMR maintains a drug-free work place; and

4, Include the provisions of the foregoing clauses in every Subcontract or purchase order of over
$10,000, so that the provisions will be binding upon each Subcontractor.
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5.3.

5.4.

5.5.

5.6,

G. CMR Certification Regarding Criminal Convictions

1. As a condition of awarding a contract for the provision of Work that requires the CMR or his
employees to have direct contact with students on school property during regular school hours
or during school-sponsored activities, the Atlington School Board require that the CMR
provide certification that all persons who will provide such services have not (1) been
convicted of a felony or of any offense involving the sexual molestation or physical or sexual
abuse or rape of a child; (ii), as more particularly set forth in Va. Code Ann. Section 18.2-
370.4 no person shall perform any part of the Work on the property of an existing elementary
or secondary school who has been convicted of rape, forcible sodomy or object sexual
penetration, all of a child under 13, during the commission of abduction, in the course of
entering a dwelling with intent to commit murder, rape, robbery, arson, larceny, assault and
battery, or any felony, or of aggravated malicious wounding; and (iii) as more particularly set
forth in Va. Code Ann, Section 18.2-370.5, no person shall perform any part of the Work on
the property of an existing elementary or secondaty school during school hours or during
school-related or school sponsared activities who has been convicted of a sexually violent
offense. The CMR certification covers its employees, its Subcontractors and the employees
thereof.

2. The CMR certification shall also cover its employees, its Subcontractors and employees
thereof, assigned to the Work after Contract award. The CMR, upon demand from APS, shall
provide all information which allowed for the CMR’s certification.

3. The CMR shall submit to the Owner a completed CMR Certification Regarding Criminal
Convictions on the form provided by the Owner (see RFP attachment).

REPLACEMENT OR AUGMENTATION OF KEY PERSONNEL. The key personnel submitted by the
CMR in its Proposal and thereafter accepted by Owner are considered essential to CMR’s qualifications. CMR
may not replace, substitute or augment any key personnel without prior written approval of Owner. A request
to replace, substitute or augment any key personnel for any reason shall be submitted in writing to the Owner’s
Project Manager at least fifteen (I5) days in advance of such proposed replacement, substitution or
augmentation. The request for replacement, substitution or augmentation shali contain sufficient justification,
and shall include identification of the proposed replacement, substitution or augmentation and their
qualifications, in sufficient detail to permit evaluation by Owner.

RESPONSIBILITY TO COMPLY WITH OWNER’S SOFTWARE: The CMR shall be responsible as a
patt of the Work to use such software or software products as may be designated by the Contract Documents
or otherwise directed for use by the Owner in performing all obligations, and exercising all rights, under the
Contract Documents. Should there be any changes in any such sofiware requirements during the Contract
Period such change shall not be the basis of any claim of any sort by CMR.

RESPONSIBILITY FOR THOSE PERFORMING THE WORK: The CMR shall be responsible and
accountable to the Owner for the acts and omissions of the CMR’s employees in connection with the
performance of the Work and for any Subcontractors or other persons or entities performing any of the Work
other than those under a Contract with the Owner.

USE OF SITE: CMR workers shall not be present in any building and/or property owned or controlled by
Owner without an Owner employee present nor without a CMR issued APS temporary security badge. In the
event the CMR desires to perform Work on weekends, outside normal working hours or a Holiday in any
building and/or property owned or controlled by Owner, CMR shall notify the Owner in writing at least two
Working Days prior to the intended Work. Upon approval fiom the Owner, which Owner may in its sole
discretion decline to grant, the Work can be scheduled and the Owner will provide an employee to deactivate
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5.7.

5.8,

the building security system and remain present while CMR workers are present. The cost for Owner employee
support for overtime and weekend Work shall be paid by the CMR to the Owner at a rate of $40 per hour per
person. The cost of custodial support for Sunday or holiday work shall be paid by the CMR 1o the Owner ata
rate of $70 per hour per person. The Owner shall submit employee time sheets to the CMR for review and
verification. The cost for the Owner’s Representatives and/or consultants for Weekend or Holiday work shall
be paid by the CMR at a rate of $150 per hour.

INDEMNIFICATION: The CMR covenants to save, defend, hold harmless, and indemnify the Owner,
Arlington School Board, and all of its elected and appointed officials, officers, employees, agents, departments,
agencies, boards, and commissions from and against any and all claims, losses, damages, injuries, fines,
penaities, costs (including court costs, normal and customary costs of litigation such as expert witness fees, and
attorney's fees), charges, liability, or exposure, however caused, resulting from, arising out of, or in any way
connected with the CMR's intentional, negligent, or grossly negligent acts or omissions in performance or
nonperformance of its Work called for by the Contract Documents or otherwise occurring on the Project Site
or in or on any other property owned or controlled by Owner, This indemnification obligation shall survive
the termination of this Contract.

CONFLICT OF INTEREST:

A, The pravisions of Va. Code Title 2.2, Chapter 43, Article, 6, Ethics in Public Contracting, §§ 2.2-4367
through 4377 are incorporated herein. These incorporated provisions supplement, but shall not
supersede, other provisions of law including, but not limited to, the State and Local Government
Conflict of Interests Act (§ 2.2-3100, et seq.), the Virginia Governmental Frauds Act (§ 18.2-498.1 et
seq.), and Articles 2 (§ 18.2-438, et seq.), and 3 (§ 18.2-446, et seq.) of Chapter 10 of Title 18.2.

B. The provisions of this article shall apply notwithstanding the fact that the conduct described may not
constitute a violation of the State and Local Government Conflict of Interests Act. (1982, ¢. 647, § 11-
72; 1987, Sp. Sess,, ¢. 1;2001, ¢. 844.)

PART 6 SUBCONTRACTORS

6.1,

6.2,

ABSENCE OF CONTRACTUAL RELATIONSHIP: Nothing contained in the Contract Documents shall
operate to, or otherwise have the effect of, creating a contractual relationship between the Owner or the Owner’s
Representative and any Subcontractor.

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK:

A. Unless otherwise specified in the Contract Documents, before entering into any Subcontract for
performance of a portion of the Work, the CMR must submit to the Owner’s Representative a written
statement setting forth the name, address, and telephone number of the Subcontractor, the portion of
the Work the proposed Subcontractor is to perform, and any information intended to prove that the
proposed Subcontractor has the necessary facilities, skill, integrity, safety records, past experience and
financial resources to perform the Work in accordance with the terms and conditions of the Contract
Documents.

B. If the Owner finds, in its sole and absolute discretion, that the proposed Subcontractor is not qualified,
the CMR will be Notified in writing within five (5) days of the Owner receiving the request for
approval of the Subcontractor. If no such Notice is provided, the Owner shall be deemed to have
accepted the Subcontractor. The Owner may retract its acceptance of any Subcontractor in the event
such Subcontractor evidences an unwitlingness or inability to perform its portion of the Work in strict
accordance with the Contract Documents. Notice of such retraction will be given in writing to the
CMR. Upon receipt of Notification of such rejection or retraction, the CMR shall, within five (5) days,
submit a new Subcontractor for the Owner's approval. No rejection of any Subcontractor as provided
herein shall be the basis of any claim by the CMR.
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6.3.

6.4,

The CMR shall not enter into a contract in connection with the Work with any Subcontractor who has
been rejected by the Qwner and/or the Owner’s Representative, and shall promptly terminate any
contract with a Subcontractor who subsequently is rejected by Owner as provided herein.

Upon request, the CMR promptly shall file with the Owner a copy of any one or more of its
subcontracts. The CMR shall cause appropriate provisions to be inserted in all subcontracts relative
to the Work to bind Subcontractors to the CMR in accordance with the terms of these Contract
Documents insofar as applicable to the Work of Subcontractors, and to give the CMR the same power
to terminate any subcontract that the Owner may exercise to terminate the CMR under the provisions
of these Contract Documents, The CMR shall bear all additional expenses due to its exercising of its
rights under this paragraph.

The Ownet's review or acceptance of Subcontractors as described herein shall not relieve the CMR of
any of ifs responsibilities, duties and liabilities under the Contract Documents. The CMR shall be
responsible to the Owner for the acts, defaults, or omissions of the CMR’s Subcontractors and of its
Subcontractors' officers, authorized representatives and employees.

SUBCONTRACTOR AND SUB-SUBCONTRACTOR AGREEMENTS: Work performed by a
Subcontractor or a Sub-subcontractor shali be defined by a signed agreement between a Subcontractor and the
CMR, or between a Sub-subcontractor and a Subcontractor, as applicable. Each such agreement shall be
submitted by the CMR to the Owner’s Representative within ten (10) days of the Subcontractor award and

shalk:

A.

Not contain a provision which purports to negate, conflict with or otherwise comproinise the
requirements of the Contract Documents;

Not contain a provision which purports to adversely affect the rights of the Owner and the Owner’s
Representative as such rights are defined in the Contract Documents;

Require timely processing of applications for payment;

Make specific reference to the conditions of Terms and Conditions Paragraph 6.3 as a mutually binding
provision; and

Contain evidence indicating the Subcontractor’s acceptance of the time allotted to perform its portion
of the Work.

PAYMENTS OF SUBCONTRACTORS:

A.

Within seven (7) days after receipt of payment from the Owner, the CMR shall:

1, Pay each Subcontractor an amount equal to the percentage of the Work attributable to such
Subcontractor, less an amount equal to no more than the percentage of payments to be retained
by the Owner from the CMR as retainage; or

2. Notify the Owner and the Subcontractor in writing of the intention to withhold all or part of
the amount due a Subcontractor and state the reason for such withholding.

In the event the CMR fails to submit a timely Application for Payment, and that failure is due
exclusively to the actions of the CMR, the Subcontractor shall have the right to be paid by the CMR

upon demand of the amounts due.

The CMR shall pay interest on amounts owed to the Subcontractor which remain unpaid seven (7)
days after the CMR’s receipt of payment from the Owner. Interest on such amounts shall accrue at the
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PART 7

rate of one percent (1.0%) per month. Amounts owed the Subcontractor which have been withheld
pursuant to Terms and Conditions Paragraph 6.4.A.2 shall not accrue interest,

Insurance proceeds received by the CMR under the insurance policies described in Terms and
Conditions Paragraph 12.1 shall be equitably distributed to the Subcontractors affected by the insured
loss.

Information concerning percentages of completion of Work performed by a Subcontractor as shown
in Application for Payment may be made available to that Subcontractor at the sole discretion of the
Owner.

The CMR shall include in each Subcontract a requirement that each Subcontractor shall be bound by
and subject to the provisions of this Paragraph 6.4 in regard to payments made to its Sub-
Subcontractors.

The CMR's obligations with respect to payments to its Subcontractors as outlined in this Terms and
Conditions Paragraph 6.4 above shall not operate to create any obligation or contractual relationship
between the Owner or the Owner’s Representative and any Subcontractor or Sub-subcontractor.

The CMR’s obligation to pay an interest charge to a Subcontractor is not an obligation of the Owner.
A Contract Modification shall not be made for the purpose of providing reimbursement for the interest
charge. A cost reimbursement claim shall not include any amount for reimbursement for the interest
charge.

The CMR shali include in each Subcontract, the same requirements as appear in this Terms and
Conditions Paragraph 6.4 and shall require of each Subconfractor the completion of the CMR
Certification Regarding Criminal Convictions Criminal Activity set forth in Terms and Conditions
Paragraph 5.2.

SEPARATE CONTRACTS

7.1, OWNER'S RIGHT TO AWARD SEPARATE CONTRACTS:

A.

PART §

The Owner reserves the right to award separate contracts in connection with other portions of the
Project.

When separate contracts are awarded for different portions of the Project, the term "Contractor” in the
Contract Documents in each case shall mean the Contractor who executes each separate contract,

At no additional cost to the Owner, the CMR shall coordinate the Work with the activities of each
separate Contractor.

MISCELLANEOUS PROVISIONS

8.1. GOVERNING LAW: The Contract Documents shall be governed by and construed in accordance with the
laws of the Commonwealth of Virginia, without reference to conflict of laws principles. The jurisdiction,
forum, and venue for any litigation with respect to this Contract shall be in the Circuit Court for Arlington
County, Virginia, and in no other court. In performing the Work under this Contract, the CMR. shall comply
with applicable federal, state, and local [aws, ordinances and regulations,

8.2. SUCCESSORS, ASSIGNS AND LEGAL REPRESENTATIVES: This Agreement shall not be assigned,
sublet or transferred, in whole or in part, by operation of law or otherwise, by either of the parties hereto except
with the prior written consent of the other. Owner shall be under no obligation to agree to any requested
assignment, sublet or transfer. Unless specifically stated to the contrary in any written consent to an assignment,
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8.3.

8.4,

8.5.

no assignment shall operate to release or discharge the assignor from any duty or responsibility under this
Agreement.

ENTIRE AGREEMENT: The Contract Documents constitute the entire agreement among the patties
pertaining to the Work and supersedes all prior and comtemporancous agreements, statements and
understandings of the parties in connection therewith.

ROYALTIES AND PATENTS: The Contract Sum includes all royalties and costs arising from patents,
trademarks, and copyrights in any way involved in the Work. Whenever the CMR is required or desires to use
any design, device, material or process covered by letters of patent or copyright, the CMR shall indemnify and
save harmless the Owner and Owner’s Representative, their officers, agents and employees from any and all
claims for infringement by reason of the use of any such patented design, device, tool, material, equipment, or
process to be performed under the Contract, and shall indemnify the Owner and the Owner’s Representative,
their officers, agents, authorized representatives, and employees for any costs, expenses and damages which
may be incurred by reason of any such infringement at any time during the prosecution and after the completion
of the Work.

CLAIMS FOR DAMAGES: If the CMR wishes to malke a claim, whether for extra compensation, damages
or other relief, by reason of any act or omission of the Owner or its agents or representative or other causes
beyond the reasonable control of the CMR, the CMR shall comply with the requirements set forth befow. Strict
compliance with all claims submission requirements set forth below or in any other provision of the Contract
Documents shall be a condition precedent to the CMR’s right to pursute any claim or to recover or prevail
thereon. All time requirements set forth as claims submission requirements shall be deemed to be of the
essence. Compliance with all claims submission requirements shall not, however, create any presumption of
validity of any claim.

A. The CMR must at the time of the discovery of the occurrence of the event giving rise to the claim and
before beginning any work on which the claim is based deliver to the Owner’s Representative, to the
Purchasing Agent, and {o the Owner’s Project Manager a written statement identifying itself as a
Notice of claim, stating the circumstances of the occutrence, specifying the additional work
contemplated as being required, state why such work is not already included within the scope of the
Contract Documents, and to the extent reasonably foreseeable estimate the anticipated amount of the
claim.

B. If the Owner within five (5) Working Days following receipt of such Notice of claim does not direct
the CMR otherwise, the CMR shall proceed with the work which is the subject of the claim and within
ten (10) calendar days after completion of the work for which additional compensation is claimed shall
submit in writing to the Owner’s Representative, to the Owner’s Project Manager, and to the
Purchasing Agent a written itemization of the actual additional compensation claimed, with all
supporting documentation.

C. The Purchasing Agent or his designee shall make a determination within ninety (90) days after receipt
of the submisston described in Subparagraph B above, which decision shall be the final determination
of the Owner. Failure by the Purchasing Agent to issue a final decision shall be deemed a final decision
to deny the claim as of the ninetieth (90th) day. A final decision by the Owner shall be a condition
precedent to institution by the CMR of any judicial claim for relief on the claim. The CMR’s right to
seek judicial appeal of denial of a claim is barred if no suit is filed within six (6) months following the
Owner’s final decision. No consideration by the Owner of any additional submissions by the CMR in
support of any claim shall extend this six-month limitation.

D. The CMR shall comply with all directions and decisions of the Owner’s Representative, the Owner’s
Project Manager, or the Purchasing Agent and shall proceed diligently with the performance of the
Contract and with any disputed work pending final resclution of any claim or dispute. “Final
resolution” shall include the exhaustion of all judicial proceedings.
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8.6.

8.7

8.8.

8.9.

E. No claim whatsoever shall be made by the CMR against any officer, authorized representative or
employee of the Owner or Owner’s Representative for, or on account of, anything done or omitted to
be done in connection with this Contract.

F. Failure of the Owner at any time to require compliance with any term or condition of the Contract
Pocuments or of any claims submissions requirements shall not be deemed a waiver of such term,
condition, or requirement, or a waiver of the subsequent enforcement thereof.

G. In the event the CMR makes a claim for additional compensation other than for damages related to
delay which results in litigation, if the Owner substantially prevails in such litigation the CMR shall
indemnify and hold the Owner harmless from any and all reasonable attorneys’ fees, litigation costs of
afl types, and expert witness fees and costs, arising from or related to such claim and litigation. Any
claim for delay damages shall be subject to the provisions of Va. Code. Ann. § 2.2-4335.

H. If additional compensation is granied as to any claim, either by consent of the Owner or by judicial
decision, the CMR shall not be entitled to recover any interest on any amounts claimed to be due from
the Owner which are the subject of a good faith dispute by the Owner which are paid within thirty (30)
days following final resolution of such dispute. Interest shall accrue on any claim not paid within such
thirty (30) days at the legal rate of six percent (6%) per annum simple interest commencing on the date
of such final resolution.

L No claims provision in this Agreement waives the Owner’s sovereign immunity or waives the ability
of the Owner to invoke sovereign immunity where sovereign immunity may be applicable.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: The CMR certifies that it does not and will
not during the performance of the Contract employ illegal alien workers or otherwise violate the provisions of
the Federal Immigration Reform and Control Act of 1986.

ASSURANCES OF COMPLIANCE: The CMR shail comply with Section 504 of the Rehabilitation Act of
1973, as amended and Title VI of the Civil Rights Act.

CONFLICT WITH PROVISIONS OF THE CODE OF VIRGINIA: In the event that there is a conflict
between the language of this Agreement and any mandatory provisions or requirements of the Code of Virginia,
and specifically Chapter 43, Title 2.2, ("Virginia Public Procurement Act"), the Code of Virginia shall control.

VIRGINIA FAIR EMPLOYMENT CONTRACTING ACT:
A, During the performance of this Contract the CMR agrees as follows:

i. The CMR will not discriminate against any employee or applicant for employment because
of race, religion, color, sex, national origin, age, any disability or any other basis prohibited
by state law relating fo discrimination in employment, except where there is a bona fide
occupational qualification reasonably necessary to the normal operation of the CMR. The
CMR agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.

2. The CMR, in all solicitations or advertisements for employees placed by or on behalf of the
CMR, will state that such CMR is an equal opportunity employer.

3. Notices, advertisements, and solicitations placed in accordance with federal laws, rules, or

regulations shall be deemed sufficient for the purpose of meeting the requirements of this
action.
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8.10.

C.

4, The CMR will include the provisions of the foregoing paragraphs 1, 2 and 3 in every
Subcontract or purchase order over $10,000.00, in order that the provisions above will be
binding upon each Subcontractor.

Nothing contained in this provision shall be deemed to empower any agency to require any CMR to
grant preferential treatment fo, or discriminate against, any individual or any group because of race,
color, religion, sex or national origin on account of an imbalance which may exist with respect to the
total number or percentage of persons of any race, color, religion, sex or national origin employed by
such CMR in comparison with the total number or percentage of persons of such race, color, religion,
sex or national origin in any community or in the state.

Arlington Public Schools does not discriminate against faith-based organizations.

SMALL, MINORITY, WOMEN OWNED AND SERVICE DISABLED VETERANS BUSINESS
ENTERPRISES; EMPLOYMENT SERVICES ORGANIZATIONS:

The Arlington County Human Rights Ordinance, the Virginia Public Procurement Act, and relevant Federal
and State Laws, orders and regulations, require Arlington Public Schools to ensure that its procurement
practices are non-discriminatory and promote equality of opportunity for Small, Minority, Women Owned, and
Service Disabled Veterans Business Enterprises and Employment Services Organizations.

A.

In seeking Subcontractors, suppliers and vendors necessary to perform the Work, the CMR shall
encourage the participation of small businesses, women-owned businesses, minority-owned
businesses, service disabled veteran-owned businesses, and employment services organizations. Ata
minimum, for any portion of the Work the CMR is not going to perform with its own forces, the CMR
shall contact the Commonwealth of Virginia Department of Minority Business Enterprise to obfain a
list of certified businesses in these categories available to perform such work or provide such materials
or equipment. The CMR shall directly solicit bids from at least one certified business in each category
to perform such work or provide such materials or equipment, but shall not be obligated to give any
preference to any such business in the award of Subcontracts or materials/fequipment supply
Subcontracts. Identification and direct solicitation of other such businesses by other means is strongly
encouraged.

As used in this section:

1. “Minority individual” means an individual who is a citizen of the United States or a legal
resident alien and who satisfies one or more of the following definitions:

a. “African American” means a person having origins in any of the original peoples of
Africa and who is regarded as such by the community of which this person claims to
be a part.

b. “Asian American” means a person having origins in any of the original peoples of the

Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands, including but
not limited to Japan, China, Vietnam, Samoa, Laos, Cambodia, Taiwan, Northern
Mariana Islands, the Philippines, a U.S. territory of the Pacific, India, Pakistan,
Bangiadesh or Sri Lanka and who is regarded as such by the community of which this
person claims to be a part.

c. “Hispanic Americar’” means a person having origins in any of the Spanish-speaking
peoples of Mexico, South or Central America, or the Caribbean Islands or other
Spanish or Portuguese cultures and who is regarded as such by the community of
which this person claims to be a part.
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d. “Native American” means a person having origins in any of the original peoples of
North America and who is regarded as such by the community of which this person
claims to be a part or who is recognized by a tribal organization.

“Employment Services Organization™ means an organization that provides community-based
employment services to individuals with disabilities that is an approved Commission on
Accreditation of Rehabilitation Facilities (CARF) accredited vendor of the Department for
Aging and Rehabilitative Services.

“Minority-owned business” means a business that is at least 51 percent owned by one or more
minority individuals who are United States citizens or legal resident aliens, or in the case of a
corporation, partnership, or limited liability company or other entity, at least ST percent of the
equity ownership interest in the corporation, partnership, or Hmited lability company or other
entity is owned by one or more minority individuals who are United States citizens or legal
resident aliens, and both the management and daily business operations are controlled by one
or more minority individuals.

“Service disabled veteran” means a veteran who (f) served on active duty in the United States
military ground, naval or air service, (ii) was discharged or released under conditions other
than dishonorable, and (iii) has a service-connected disability rating fixed by the United States
Department of Veterans Affairs.

“Service disabled veteran-owned business” means a business that is at least 51 percent owned
by one or more service disabled veterans or, in the case ofa corporation, partnership, or limited
liability company or other entity, at least 51 percent of the equity ownership interest in the
corporation, partnership, or limited liability company or other entity is owned by one or more
individuals who are service disabled veterans and both the management and daily business
operations are controlled by one or more individuals who are service disabled veterans.

“Small business” means a business, independently owned and controlled by one or more
individuals who are United States citizens or legal resident aliens, and together with affiliates
has 250 or fewer employees, or annual gross receipts of $10,000,000 or less averaged over the
previous three years. One or more of the individual owners shall control both the management
and daily business operations of the small business.

“Women-owned business” means a business that is at least 51 percent owned by one or more
women who are United States citizens or legal resident aliens, or in the case of a corporation,
partnership, or limited lability company or other entity, at least 51 percent of the equity
ownership interest in the corporation, partnership, or limited Hability company or other entity
is owned by one or more women who are United States citizens or legal resident aliens, and
both the management and daily business operations are controlfed by one or more women.

8.11.  LABOR UNIONS AND RIGHT TO WORK:

A,

The CMR is neither required nor prohibited from entering into or adhering to agreements with one or
more labor organizations, or otherwise discriminating against Subcontractors for becoming or refusing
to become, or remaining signatories to or otherwise adhering to, agreements with one or more labor
organizations.

Notwithstanding the foregoing, this Contract and all other contracts and Subcontracts are subject to the
provisions of Articles 1, 3 and 5, Chapter 4, Title 40.1, Code of Virginia, relating to labor unions and
the right to work. The CMR and its Subcontractors, whether residents or nonresidents of the
Commonwealth, who perform any Work related to the Project shall comply with all of the said
provisions.
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8.12.  SURVIVAL OF TERMS. Any provision of the Contract Documents which by its context is intended to
survive the termination of this Contract, expressly or by implication, for any reason shall so survive.

PART 9

CHANGES IN THE WORK

9.1. CHANGES IN THE CONTRACT PRICE

A,

The Owner reserves the right to make such additions, deletions, or changes to the Work as may be
necessary in its sole and absolute discretion to complete the Work, I the CMR believes that any
particular Work is not within the reasonably foreseeable scope of the Project and is a material change
for which CMR is entitled to additional compensation, the provisions and procedures of Atticle 8.5,
Claims for Damages, shall apply. No additional compensation shall be paid to the CMR until an
Amendment has been signed by APS and the CMR and an APS purchase order is issued for the change
in scope and Contract Sum.

If the parties agree that Owner directed work is a change to the Scope of Services for which CMR is
entitled to an increase, or subject to a decrease, in the Contract Price, an Amendment to the Contract
shall be executed by both parties setting forth the Modification to the Scope of Services and any
Modification to the Contract Price. The adjustment in the Contract Price, if any, set forth in the
Amendment shall constitute full and mutual accord and satisfaction for all costs related to such change,

No payment shall be made to CMR for any disputed work for which Owner’s final determination is
that CMR is not entitled to receive any increase in the Contract Price for such Work. Payment for
Work not in dispute shall continue to be made to CMR in accordance with the Contract Documents,

9.2, OMITTED OR DELETED WORK:

Al

The Owner may at any time by a written order require the omission or deletion of such Work as the
Owner may find necessary or desirable in its sole and absolute discretion,

An order for omission or deletion of Work shall be valid only if issued by Notice by the Owner and/or
the Owner’s Representative, upon the issuance of which the Work so ordered must be omitted by the
CMR. The amount by which the Confract Sum shall be reduced shall be determined based upon the
unit prices established in the Proposal.

9.3,  AUDIT:

A.

PART 10

The Owner and its authorized representatives shall have access to all records necessary to perform a
complete audit of the CMR for the purposes of verifying that the certified cost or pricing data submitted
were accurate, complete and current. The Owner shall, until the expiration of three years from the date
of final payment under this Contract, have the right to examine and copy those books, records,
documents, papers and other supporting data which involve transactions related to this Contract or
which permit adequate evaluation of the cost or pricing data submitted, along with the computations
and projections used therein (the "Records™), and the CMR hereby covenants to maintain the Records
in good order for such time and to deliver promptly the Records to the Owner upon request.

The CMR agrees to include in all Subcontracts a provision to the effect that the Owner and its
authorized representatives will, until three years from the date of final payment under the Subcontract,
have access to and the right to examine and copy those books, records, documents, papers and other
supporting data which involve transactions related to the Subcontract.

TIME

10.1. TIME OF START AND COMPLETION: The CMR shall commence Work on the Commencement Date
stated in the Contract. Time being of the essence with respect to this Contract, the CMR shall prosecute the
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Work diligently, using such means and methods as will secure its full completion in accordance with the
requirements of the Contract Documents, and will complete the Work within the Contract Period, The CMR
shall provide a Project Schedule as prescribed in the Scope of Services. By submitting a Proposal, the CMR
confirms that the Contract Period is a reasonable period for performing the Work. The CMR shall proceed
expeditiously with adequate forces, scheduling and resources to complete the Work within the Contract Period.

10.2.  INITIAL SUBMISSIONS: The CMR shall comply with the following initial submissions requirements:

A,

PART 11

See Attachment B, Standard Scope of Services, for submittal requirements.

PAYMENTS AND COMPLETION

11.1.  PRICES:

A,

Far the CMR's complete performance of the Work, the Owner agrees o pay, and the CMR agrees to
accept, subject to the terms and conditions hereof, the Contract Sum, plus Reimbursable Expenses,
plus the amount required to be paid for extra Work approved under Paragraph 9.1 of these Terms and
Conditions, less credit for any work omitted pursuant to Paragraph 9.2 of these Terms and Conditions,
and any other credits or offsets, including reimbursements to which the Owner is entitled.

No payment other than the amount awarded will be made for any class of Work included in a lump
sum Contract item or a unit price Contract item, unless specific provision is made therefore in the
Contract Documents.

11.2.  APPLICATION FOR PAYMENT:

A,

The CMR must submit invoices for payment containing the following information:

CMR’s name

Invoice date

APS Contract Number

APS Purchase Order Number

Description of services actually delivered or rendered, identifying the provider, agreed billing
rate, and time applied.

Dates of services

Total previously billed

Total previously paid by Owner

Amount currently being billed

0. Name, title, telephone number of person preparing the invoice

i Name, title, telephone number of person to be contacted in the event of questions regarding
the invoice

12, CMR’s authorized signature

Rl b

MmN,

Owner shall be under no obligation to make payment for any Work which is not in strict compliance
with the Contract Documents.

If Subcontractors are performing any portion of the Work, CMR shall supply with each application for
payment affidavits from each Subcontractor verifying receipt of payments of amounts billed in the
previous payment request to the extent paid by Owner, Failure to submit all affidavits will delay
payment,

Upon the request of the Owner’s Representative, as a condition precedent to payment pursuant to the
terms of this Contract, the CMR shall give the Owner a statement that no employee of the Owner has
received or has been promised, directly or indirectly, any financial benefit, by way of a fee,
commission, finder's fee or in any other manner, remuneration arising from or directly or indirectly
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11.3.

11.4.

related to this Confract. All parties agree that the Owner shall have the right, in its sole and absolute
discretion, to withhold payment to the extent of any such fee or commission. The CMR shall not be
entitled to interest and shall not have any claim on account of any payments being withheld under this

paragraph.

E. Within fitteen (15) days following receipt of CMR’s invoice, Owner will give Notice to CMR of the
amournt of the invoice approved for payment and an explanation of any amount not approved. Payment
of the amount approved for payment will be made within forty-five (45) days of receipt of a proper
and Owner approved invoice.

F. Final invoices shall be submitted no later than thirty (30) calendar days following completion or
termination of the Coniract, No amount not billed within this time shall be payabte to CMR,

DELAYED PAYMENTS:

A. Owner may withhold payment to such an extent as may be necessary in the opinion of the Owner in
consultation with the Owner’s Representatives to protect the Owner due to loss because of:

1, Defective work not remedied,

2. Third party claims filed or reasonable evidence indicating probabie filing of such claims,

3. Failure of the CMR to make payments properly to Subcontractors or for labor, materials or
equipment,

4. Reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum,

5. Damage to the Owner or another Contractor,

6. Reasonable evidence that the Work will not be completed within the time required for
completion,

7. Persistent faifure to carry out the Work in accordance with the Contract Documents, or

8. Liability, damage, or loss due to injury to persons or damages to the Work or property of other
Contractors, subcontractors of others, caused by the act or neglect of the CMR or any of its
Subcontractors.

B. The Owner shall have the right, as an authorized representative for the CMR, to apply any such

amounts so withheld in such manner as the Owner may deem proper to satisfy such claims or to secure
such protection. The application of these amounts shall be deemed payments for the account of the
CMR and shall reduce the Owner's obligation to the CMR accordingly. The CMR may not stop Work
as a result of any payment or portion thereof being properly withheld in accordance with this Contract.
If CMR does order Work stopped, or if the Work is stopped in whole or in part as a result thereof, the
CMR shall be wholly liable for any damages from delay, or otherwise, which may arise because of
such stoppage.

EVIDENCE OF PAYMENTS, SATISFACTION OF OBLIGATION, AND INSURANCE
COVERAGE: Neither final payment nor any retainage shall become due until the CMR submits to the
Owner’s Representative (i) an affidavit that payrolls, bills for materials and equipment, and all other
indebtedness in connection with the Work for which any third party claim against the Owner might be asserted
have been paid or otherwise satisfied; (i) a certificate evidencing that insurance required by the Contract
Documents to remain in force following final payment is currently in effect and will not be canceled or allowed
to expire until at least forty-five (45) days' prior written Notice has been provided to the Owner; (iii) a written
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115,

11.6.

11.7.

staternent that the CMR knows of no reason that the insurance will not be renewable to cover the period required
by the Contract Documents; (iv) if required by the Owner, other data establishing the payment or satisfaction
of obligations (such receipts, releases and waivers of liens, claims, security interests or encumbrances arising
out of the Contract) and such guaranties and indemnities all in such form and detail as may be required by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the CMR may furnish
a bond satisfactory to the Owner, in its sole and absolute discretion, sufficient to indemnify the Owner against
any claim or lien. 1f any such claim or lien remains unsatisfied after payments are made, the CMR shall refund
ta the Owner all money that the Owner may be compelled to pay in discharging such claim or lien, including
all costs associated therewith, including reasonable attorneys' fees. Provided, however, that nothing herein
shall be deemed a waiver by the Owner of its sovereign immunity.

CMR’S ACCEPTANCE OF FINAL PAYMENT: The CMR's acceptance of Final Payment constitutes a
waiver of all claims against the Owner in connection with the Project, except for any claims for additional
payment previously submitted in strict compliance with the claims submission requirements of the Contract
Documents and not finally resolved. If at the time CMR requests Final Payment there are claims pending which
were submitied in strict compliance with the claims submission requirements of the Contract Documents, the
Owner may pay undisputed portions of the Final Application and Certificate for Payment as if it were an
Application and Cettificate for Partial Payment. No payment, final or otherwise, shall operate to release the
CMR from any obligations under the Contract.

RELEASE AND REQUEST FOR FINAL PAYMENT: Upon completion of the Work and before Final
Payment, the CMR will submit to the Atlington Public Schools a signed copy of the Arlington Public School
Release and Request for Final Payment in the form provided by the Owner (see RFP attachment B.6.).

REIMBURSABLE EXPENSES

A Reimbursable expenses include expenses incurred by the CMR (including consultants) in the interest
of the project, as identified in the following paragraphs. A maximum of three percent (3%) markup
may be applied to reimbursable expenses, except for expense of reproduction, postage, and handling
of Drawings, Specifications, and other documents, to which no markup may be applied.

B. The following expenses incurred by the CMR in performing its responsibilities under the Contract will
be reimbursed:

I. Reproduction, incurred by the CMR using the APS authorized reproduction service providers,
postage, and handling of Drawings, Specifications, and other documents, as required for
formal submission to APS or the County offices.

2, Long distance travel, as authorized by APS. Long distance travel is considered to be travel in
excess of the states of Virginia, Maryland and The District Columbia. In these circumstances,
travel expenses will be reimbursed in accordance with the GSA Per Diem Rates for Arlington

County, Virginia.
C. Expenses incurred by the CMR which will not be reimbursed include, but are not limited to:
I, Transportation (mileage, parking, bike or car rental) within the states of Virginia, Maryland

and the District of Columbia and unauthorized out of Arlington County or long-distance
travel; communications and Internet connectivity; meals and entertainment. These expenses
are to be included in the CMR’s Lump Sum Price, Not to Exceed Price, and Loaded Hourly
Rates.

D. I the CMR has expenses which they deem to be reimbursable in nature outside the items noted above,

the CMR shall bring these items to the attention of APS prior to the final negotiation of the CMR’s
fees and also provide justification for consideration to APS for approval on such expenses,
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PART 12 INSURANCE

12.1.  CMR'S INSURANCE:

A, During the term of this Contract, the CMR shall procure and maintain, with solvent and responsible
companies authotized to do business under the laws of the Commonwealth of Virginia and acceptable
to Owner, in its sole discretion, the following types of insurance:

I

Commercial General Liability insurance shall be in the amount of $20 Million, The $20
million insurance requirement may be reached through a combination of general liability
and excess liability insurance coverage as long as the total $20 million required is available
and in force throughout the Contract Period. A $2 million/$4 million per
occurrence/aggregate in conjunction with $170 million excess liability policy represent
adequate coverage limits. Such insurance shall cover claims for bodily injury, property
damage and personal injury arising out of operations under the Contract, whether such actions
are performed by the CMR or by any Subcontractor or by anyone directly or indirectly
employed by either of them. Such insurance shall include coverage for explosions, collapse
and underground utilities. The CMR shall provide a certificate of insurance that names
Arlington Public Schools Atlington School Board, including elected and appointed officials,
agents and employees as an additional insured. Coverage afforded under this policy shall
primary to all other insurance with respect to Arlington Public Schools including its elected
and appointed officials, agents and employees. If the insurance policy represented by
certificate requires endorsement in order to add Arlington Public Schools, et al., as an
additional insureds, then such endorsement must accompany the Certificate,

The CMR shall require each of its Subcontractors to procure and maintain during the life of
its subcontract, subcontractor’'s Commercial General Liability Insurance in amounts
satisfactory to the CMR, naming the Owner as an additional named insured.

Worket's Compensation and Employer's Liability Insurance for the CMR's employees
engaged in the Work under this Contract, in accordance with the laws of the Commonwealth
of Virginiz. The CMR shall require each of its Subconfractors to provide Worker's
Compensation and Employer's Liability Insurance for all of the Subcontractor’s employees
engaged on such subcontracts. If any class of employees engaged in work under the Contract
is not protected under the Worker's Compensation laws in Virginia, the CMR shall provide
similar protection for these employees in amounts not less than the legal requirements, The
amount of Employer's Liability Insurance for the CMR and each of its Subcontractors shall
be not fess than $1 million.

Automobile Liability Insurance, including coverage for non-owned and hired vehicles shall
be not fess than $2 million per occurrence/$5 million aggregate. The $5 million aggregate
may be reached in conjunction with excess general liability policy equal to or greater than the
$5 million aggregate limit.

Proof, to the satisfaction of the Owner, of Professional Liability Insurance in the amount of
$5 Miltion per occurrence, A Certificate of Insurance naming Arlington Public Schools as the
Certificate Holder shall be provided prior to the commencement of work.

Proof, to the satisfaction of the Owner, of insurance for each type of coverage listed herein
shall be provided within ten (10) days of the CMR's receipt of the Notice to Proceed, and no
Work shall proceed unless alf such insurance is in effect. The CMR shall not aliow any
Subcontractor to commence work on its subcontract until all such insurance of the
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PART 13

Subcontractor has been so obtained and approved by the CMR and found to be in accordance
with the requirements set forth herein. The CMR certifies by commencement of the Work
that its insurance and that of all Subcontractors is in effect and meets the requirements set forth
herein. Copies of Subcontractor insurances shall be kept on file and made available to the
Owner upon request.

All of the aforesaid insurance policies must be endorsed to provide that the insurance company shall
give thirty (30) days written Notice to the Owner if the policies are to be terminated or if any changes
are made during the life of the Contract which will affect in any way the insurance requirements set
forth herein. Before commencing the Work, the CMR shall provide the Owner with a copy of each
policy which it and each of its Subcontractors shall carry in accordance herewith, together with
receipted bills evidencing proof of premium payment.

POWERS OF THE PURCHASING AGENT

The Owner’s Purchasing Agent, in addition to those matters expressly made subject to his determination, direction or
approval shall have the power:

A,

PART 14

To decide any and all questions, claims and disputes in relation to this Contract and its performance,
except as herein otherwise specifically provided, and his decisions upon such questions, claims and
disputes shall be final and conclusive upon the parties hereto.

To modify or change this Contract in accordance with Part 9 of these Terms and Conditions so0 as to
require the performance of Extra Work, or the omission of Contract Work or both, whenever he deems
it in the interest of the Owner to do so.

To suspend the whole or any part of the Work whenever, in his judgment, such suspension is required:
(1) in interest of the Owner generally, or (2) to expedite the completion of the Project, or (3) due to a
delay caused by the Owner or its authorized representatives.

To take over, use, occupy, or operate any part of the completed or partly completed Work if, before
Substantial Completion or Final Completion thereof, the Purchasing Agent or his designee, the
Owner’s Project Manager, shall deem it necessary.

The Purchasing Agent may delegate his authority/power to his designee, the Owner’s Project Manager,
for those matters set forth in this Terms and Conditions 13 but only to the extent the CMR has been
given written Notice by the Purchasing Agent of such delegation.

CMR’S DEFAULT AND TERMINATION

[4.1. OWNER'S RIGHT AND NOTICE:

A.

L.

The parties agree that:

If the CMR fails to begin the Work when required to do so; or

If, at any time during the progress of the Work, the Owner determines that the CMR is not prosecuting
the Work with reasonable speed and diligence, or is delaying the Work unreasonably or unnecessarily;
or

If the force of workmen or the quality or quantity of services or product furnished is not sufficient to

ensure completion of the Work within the specified time and in accordance with the Contract
Documenis; or
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14.2.

14.3.

If the CMR fails to make prompt payments to suppliers or to Subcontractors for Work performed in
connection with the Contract; or

If the CMR fails in any manner of substance to observe the provisions of this Contract; or
If any of the Work is defective and is not replaced as herein provided;

then the Owner’s Representative shall certify such fact or condition to the Owner without prejudice to
any other rights or remedies Owner may have hereunder, and the Owner shall have the right to declare
the CMR in default in whole or in part. In the event the Owner elects to declare the CMR in default,
the Owner shall notify the CMR by written Notice describing the nature of the default and providing
the CMR a right to cure such default within three (3) calendar days afler the date of the Notice, or
within such longer period as the Owner, in its sole and absolute discretion, may determine. In the
event the defauit is not cured within the time period specified by the Owner, the Owner shall have the
right to take any actions necessary to correct or complete the Work, including but not fimited to those
as set forth in Paragraph 14.3 of these Terms and Conditions. Notwithstanding the foregoing, if the
event of default has been the subject of previous Notice of default and cure, Owner shall have the right
to give the CMR a Notice of default with no further right to cure.

The parties further agree that;

L. If legal proceedings have been instituted by others than the Owner in such manner as to
interfere with the progress of the Work and to potentially subject the Owner to the peril of
litigation or outside claims; or

2, If the CMR is adjudicated bankrupt or makes an assignment for the benefit of creditors; or

3. If in any proceeding instituted by or against the CMR, an order is made or entered granting an

extension of the time of payment, composition, adjustment, modification, settlement or
satisfaction of its debts or labilities; or

4. If a receiver or trustee is appointed for the CMR or the CMR's property; or
5. If the Contract or any part hereof is sublet without the prior written consent of the Owner; or
6. If the Contract or any rights, moneys, or claims hereunder are assigned in whole or in part by

the CMR, otherwise than as herein specified; or
7. If the Work to be done under this Contract is abandoned;

then such fact or condition shall be certified by the Owner’s Representative to the Owner and
thereupon, without prejudice to any other rights or remedies the Owner may have, the Owner shall
have the right to terminate the Contract immediately upon written Notice to the CMR or, in the
Owner’s sole discretion, exercise any other rights available to it.

CMR'S DUTY UPON DEFAULT: Immediately, but no later than three (3) days after receipt of Notice that
it is in default hereunder, the CMR shall discontinue all further operations in connection with the Work, or such
specified part thereof.

COMPLETION OF WORK AFTER DEFAULT:

Al

If the CMR defaults or neglects to perform the Work in accordance with the Contract Documents and
fails within a three (3} day period after receipt of written Notice from the Owner to commence and
continue correction of such default or neglect, or if the CMR is not entitled to a cure period, the Owner
may, without prejudice to the other rights the Owner may have, correct such defaults or deficiencies
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14.4,

14.5.

14.6.

by such means and in such manner, by contract with or without public letting, or otherwise as it may
deem advisable, utilizing for such purpose without additional cost to the Owner such of the CMR's
plant, materials, equipment, tools and supplies remaining under the control of the Owner, and also such
Subcontractors as it may deem advisable and may take any or all of the following actions:

1. Have the defaulted Work performed by others;
2. Supplement the CMR's work force;
3. Withhold payments due the CMR and use such payments to satisfy any claims for moneys

owed by the CMR in connection with the Project, in accordance with any provisions of the
Contract Documents;

4, Replace or repair any defective Work;
5. Terminate the CMR’s performance of the Contract.
B. The CMR shall bear all costs associated with completing or correcting the Work, including without

limitation, the cost of re-letting, and any and all costs incurred in connection with the Owner’s exercise
of any right upon defanlt. Any costs incurred in connection with completing or correcting the Work
shall be deducted from the amounts then or thereafter due the CMR. In the event such amounts are
not sufficient to cover the costs incurred in connection with completing or correcting the Work, the
CMR shall pay to the Owner the amount of any deficiency.

PARTIAL DEFAULT: Inthe event the Owner declares the CMR in default in accordance with the provisions
of the Contract Documents with respect to a portion of the Work, the CMR shall discontinue such portion of
the Work declared in default, shall continue performing the remainder of the Work in strict conformity with
the terms of the Contract and shall not hinder or interfere with any other contractor or persons whom the Owner
may engage to complete the Work for which the CMR was declared in default. The expense of such completion
shall be paid by the CMR as provided in the Contract Documents,

DEATH OR INCOMPETENCE OF CMR: In the event of the death, dissolution or legal incompetence of
a CMR who shall be an individual or surviving member of a sole proprietor contracting firm, such death or
adjudication of incompetence shall not terminate the Contract, but shall constitute a default hereunder to the
effect provided in Paragraphs 14.1, 4.2 and 14.3 of these Terms and Conditions, and the estate of the CMR
and his sureties, if any, shall remain liabie hereunder to the same extent as though the CMR remained living or
competent. Notice of default, as provided in Paragraph 14.1 of these Terms and Conditions, shall not be
required to be given in the event of such death or adjudication of incompetence.

OWNER'SRIGHT TO TERMINATE: Notwithstanding the rights of the Owner or defaults outtined above,
the Owner shall have the right to terminate this Contract, in whole or in part, at its own convenience for any
reason by giving seven (7) days prior written Notice of termination to the CMR. In such event, the CMR shall
be paid an amount equal to the actual cost of any Work actually performed or in place and the actual cost of
any labor, equipment or materials ordered in goaod faith which could not be canceled, less the salvage value
thereof, plus 10%. Each subcontract shall contain a similar termination provision for the benefit of the CMR
and the Owner. The CMR shall not be entitled to receive anticipated profits on unperformed portions of the
Work. The Owner shalt have the right to employ an independent accounting firm to verify any amounts claimed
by the CMR to be due under this Paragraph. The Owner shall have the right of audit (and CMR shall have the
obligations) stated in Paragraph 9.3 of these Terms and Conditions, insofar as they pertain to amounts claimed
to be due hereunder, In the event a termination by the Owner for default, in whole or in part, subsequently is
determined to have been without sufficient justification, such termination shall be deemed a termination for
convenience and the CMR’s remedies shall be limited as provided in this Paragraph 14.6.

- END OF SECTION —
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Attachment B

CONSTRUCTION MANAGER AT RISK STANDARD SCOPE OF SERVICES

PROJECT INFORMATION

Project Title: Arlington Career Center Renovation and Expansion
Location: 816 S. Walter Reed Drive, Arlington, VA 22204
Description:

The Owner contemplates development of the following project (“Project™) identified as:

A. Project Title: Arlington Career Center Renovation and Expansion
B. Location: 816 S. Walter Reed Drive, Arlington, VA 22204
C. Project Description: The Project involves renovating and expanding the Arlington Career Center,

The School Board adopted FY 2019-28 Capital Improvement Plan (CIP) includes two capital
projects at the Career Center site:

e Arlington Tech Expansion for 250 high school seats to be completed by start of
school September 2021 for a maximum total project cost of $18,750,000, bringing
the total capacity of Arlington Tech to 600 seats. Over the past several years APS
has been making incremental changes to the building to address the increase in
Arlington Tech enrolment. As of September 2019, it is projected that approximately
$13,000,000 in funding will remain.

o Career Center Expansion to be completed in two packages for a maximum total
project cost of $184,700,000:

o Package 1 - athletic field and parking garage by start of school 2023 and,
o Package 2 - 800-seat addition with performing arts facility by start of school
September 2025.

The FY 2019-28 CIP is located on the web at: https://www.apsva.us/wp-
content/uploads/2019/01/06-APS-CIPBrochure.pdf.

The CMR partner will execute both capital projects. The specific scope and timing of
construction is not fully known and is expected to be developed as part of the concept
design/master plan phase which will begin in September 2019 and conclude by March 2020. The
CMR will be involved as an integral member of the team developing the scope and scheduling of
the Project during this phase of the process. Construction under the Phase 2 Construction Services
Contract is likely to occur in multiple phases, beginning as early as summer 2020 and involve a
combination of renovation and new construction. Early release construction work packages
and/or multiple GMP’s may be required to successfully complete the Project. The Arlington
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Career Center and attached Arlington County Columbia Pike Branch Library will remain
occupied throughout construction.

Additional information is available at the Project website:
https://www.apsva.us/arlington-career-centery/.

The following list of performance criteria shall be considered Project requirements, though
the list is by no means to be considered exhaustive. Since the Project includes an existing
structure certain performance compromises may be necessary and shall be investigated and
resolved during the Pre-Construction Services Phase. The design shall:

° Integrate learning, design, sustainable design, and environmental stewardship so that
it supports and enhances student learning and student success

° Pursue measurable high-performance criteria

o] Minimize the Energy Use Intensity (EUI) with a maximum EUI of 21 for
new construction

Maximum effective insulation R-values in the roof and walls; minimum R-
values for new construction include: 30-roof, 25-wall, 10- under-slab
Thermally broken windows with insulated glass

Glazing percentage for new construction: 35-40%

Airtightness target: 0.15 cfin/sf

Energy efficient HVAC system with consideration of ground source heat
pump with dedicated outdoor air system

o Lighting System: all LED

(0]

O 00O

o Provide building systems that are durable, straightforward to operate/control, and are
easily maintained

° Consider Indoor Air Quality, Thermal/Acoustic/Visual Comfort, and Universal
Design standards beyond the minimums required by building code

D. Goals & Objectives: The provisions of this section set out the goals and objectives of APS and do
not reduce, restrict or limit the obligations, duties or responsibilities of the CMR set out in the
other provisions of this Contract. The CMR will exercise its best professional judgment and
perform the Work in a manner that will conform to the accomplishment of these goals and

objectives:
a. Ensuring the Project remains safe.
b. Ensuring the Project remains within budget.
c. Ensuring the specific scheduling needs of APS are met.
d. Ensuring Owner’s Project Manager and Owner’s Representative are kept

apprised of work in progress, unusual disruptions, changes in schedules, etc.
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Continuous open communications will be essential to providing the
information that will allow APS to plan and adjust incrementally.

e Ensuring the Project supports APS Strategic Goals, specifically Goal 4:
Provide Optimal Learning Environments.
fl Ensuring that alf Project submittals and construction are in compliance with

the design intent,

Cost: Assume the following values for The Project. IHE!M&LM&MMLQ
inclided in the FY 2021-202 ]1 il

. Package 1 — $40,900,000 total cost {$32,700,000 GMP and $8,200,000 soft costs)

. Package 2 — $143,800,000 total cost ($115,000,000 GMP and $28,800,000 soft cost)

Owner’s Rep.: APS Design & Construction Project Manager (APS PM) and Construction
Manager Advisor {CMA)

Architect: Stantec Architecture, Inc.

Imtlal Schedule Assume the foiiowmg schedule 1mlest0nes Emal Wﬁ_ﬁm

a. Design

i. Oct 2019 to Mar 2020 — Concept Design / Ed Spec / Master Plan
il, Apr20201to Dec 2021 — Schematic Design, Design Development,
Construction Documents, GMP Preparation

b. Package 1 Construction

i, Jan 2, 2022 - Notice to Proceed
ii. May 30, 2023 - Substantial Completion
iii. June 20, 2023 - Final Completion

c. Package 2 Construction
i. July 1, 2023 — Notice to Proceed

ii. May 31, 2025 — Substantial Completion
iii. June 30, 2025 - Final Completion
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1. CMR RESPONSIBILITIES. (Applicable to both Pre-Construction Phase and Construction
Phase Services)

A. General Responsibilities. The CMR shall perform all the services required under the CMR
Contract(s) as directed in writing by APS and as specified in Change Orders. The CMR is
responsible for providing the management, quality control, budget control, schedule control, and
administrative tasks needed to perform the services in an expeditious and economical manner
consistent with the CMR Contract and the best interests of APS.

B. Sexvices to be provided. The CMR will provide Pre-Construction Phase Services and, ifa
Guaranteed Maximum Price (GMP) and other Contract terms are agreed, Construction Phase
Services, and also professional, technical, administrative, and clerical personnei as needed to
compiete the Construction Phase Services inchuding, but not limited to, those described in this
RFP. The services described or specified shall not constitute a comprehensive specification
having the effect of excluding services not specifically mentioned. The lump sum prices offered
in the attached Proposal shall include all Phase 1-Pre-Construction Phase Services Contract Work
described in this RFP, except those specifically designated as Additional Services. The CMR
shall provide Additional Services on the basis of priced Change Orders.

C. CMR Staff.,

1. Core CMR Staff. The CMR shall assign and dedicate personnel to this Project sufficient in
number, and with the requisite expertise and experience, to perform the duties described in the
CMR Contract. APS anticipates that the CMR will supplement the core staff as needed
throughout the entirety of the Work with other employees, and/or Subcontractors who will
support the core staff on a daily basis and/or bring special skills and expertise to the Project.

Such supplemental staff will be provided at no additional cost to APS. Having adequate CMR
staff at the entirety of the Work is a requirement of the Contract and is the responsibility of the
CMR. APS has the right to request additional staff with requisite experience be added to the
Work at any time at no cost to APS if, in its sole discretion, it feels the Project is under or
incorrectly staffed.

2. Removal of CMIRt Employees. APS shall have the right to remove immediately any CMR
employee at any time during the duration of the Phase 1-Pre-Construction Phase Services
Contract and, if awarded, the Phase 2-Construction Phase Services Contract if it determines, in its
sole discretion, that the employee is not of the level of competence or ability required under the
Contract, or if the employee is for any other reason found to be unsuitable for the Work,

3. Personnel Replacements. In the event that any personnel named in the Proposal is unable to
perform his/her duties due to death, iliness, resignation from the CMR's employ, APS request for
removal, or any other reason, the CMR shall promptly submit to APS, in writing, the name and
qualifications of a proposed replacement according to the approved succession plan. The CMR
shall make any approved substitutions at no increase in the Contract Price and the first 30 days of
any replacement personnel shall be at no cost to APS to allow for a transition period.

4. Failure to Provide Qualified Personnel. CMR personnel must meet the stated requirements in

the Request for Qualifications and Request for Proposal documents and be acceptable to APS to
perform the contracted services. APS may deem repeated failure or excessive delay by the CMR
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to provide qualified personnel, or qualified replacement personnel as an event of default under
Article 14,1 of the Contract Terms and Conditions.

Subcontractors. APS shall approve in writing any proposed Subcontractor required by the CMR
for services covered by the CMR Contract before the CMR awards the Subconfract or agreement,
APS has the right to remove any Subcontractor’s employee APS deems fo be incompetent,
careless, not working in harmony with others on the Project, or otherwise objectionable. Any
substitution of approved Subcontractors shall likewise be subject to prior approval of APS.

D. Record Keeping and Progress Reports

1.

Record Keeping. A primary responsibility of the CMR is to prepare correspondence and other
documentation and to maintain accurate and detailed records of the Project's progress during each
Phase. The CMR will research and prepare draft submittals for APS and the A/E in connection
with APS’s responsibility for filing documents required for the approvals of governmental
authorities having jurisdiction over the Project.

Progress Reports. The CMR shall prepare periodic reports for APS to document Project actions
and to keep APS's Project Manager apprised of progress. The reports shall cover all relevant
topics, including Project Schedule, budget, submittals, Change Orders, clarifications, meetings,
and other topics conducive to the success of the Project. The CMR shall maintain frequent contact
by email, felephone, site visits, meetings, etc., with all parties involved with the Project and
submit prepared progress reports to APS no less than monthly.

Project Schedule. (See Specification Section 01 32 00 Construction Progress Documentation).

Meetings. The CMR will schedule, attend and conduct meetings as necessary for the successful
completion of the Project and as directed by APS. In conjunction with meetings, the CMR will
schedule and arrange for meeting places; provide advance notice of meetings to attendees;
prepare and distribute agenda to all attendees before meefings; and chair meetings, addressing all
old and new business, recording minutes which shall be distributed to APS and all those in
attendance at the meeting within five (5) Days following the meeting, and controlling discussions
to focus on results and the resolution of problems,

Office Facilities. Prior to the commencement of construction, the CMR is required to set up and
maintain any required I'T services for the Site offices.

CMR Staff. (See Specification Section 01 50 00 Temporary Facilities and Controls).
APS Staff. The CMR is to include on Site equivalent connected work space for two (2) APS
staff located within temporary facilities separate from the CMR staff, APS staff will provide their

own computer-related equipment.

AJE Staff. A/E staff will be on Site and require space for one (1) staff personnel in the shared
workspace area,

Subcontractors. The CMR shall hold Project marketing conferences with the trade community.
The CMR shall be responsible for completing a trade packages procurement plan.
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Limitations on Authority. APS reserves for itself certain duties and authority, and the CMR
shall not perform them. The CMR shall provide recommendations on the following items on its
own initiative for APS approval and authorization:

" Deviations from the Construction Contract Documents,

= Substitutions of materials or equipment.

" Obligation of expenditure of APS funds,

" Initiation of any action unilaterally which will create a financial obligation, time delay or

extension, or reduce the Praject quality.

Mandatory Cost Limitation. APS will provide an initial mandatory design-to construction cost
Himitation (also referred to as funding available and budget) for this Project based on the approved
preliminary design. APS will provide the final design-to construction cost limitation at the
conclusion of Schematic Design. It is the CMR’s responsibility to assist the A/E in meeting the
initial and final mandatory design-to construction cost limitation insofar as required by the
CMR’s scope of services. If at any time the CMR determines that the design-to construction cost
limitation will be exceeded for any reason, it shall immediately provide written Notice to APS.

Disposition of Materials. Upon termination or completion of all Work under the Contract, the
CMR shall dispose of all excess materials and debris produced during the performance of the
Contract as directed by APS, or as specified in other provisions of the Contract Documents. All
materials produced, or required to be delivered under the Contract become and remain the
property of APS at the time of their creation or delivery.

Additional Services. APS may issue individual Change Orders for Additional Services as
required. Such Change Orders will specify work for the CMR to perform and APS and CMR will
agree to a total price according to the unit prices offered for the effective Project Phase in the
Proposal, and the direct Subcontractor cost. The CMR will price each Change Order and will
provide a time of performance determination for APS review and approval. The CMR shall
perform the Additional Services upon the direction of APS by Change Order. The Terms and
Conditions and General Conditions as applicable of the Phase 1 and Phase 2 CMR Contracts
apply to Additional Services performed. See Specification Section 01 26 00 Contract
Modification Procedures,

Qutreach. The CMR shall participate in outreach efforts as necessary in order to communicate
Project issues with school staff, county staff, and/or general public.

Building Information Modeling. The CMR will provide all necessary technical resources to
support the creation, use and maintenance of the BIM model in Revit from the completion of the
Schematic Design Phase through Project Closeout.

PHASE 1 - PRE-CONSTRUCTION PHASE SERVICES

General CMR Responsibilities. During the Pre-Construction Phase, the CMR shall
expeditiously review the design documents.

Formal design Submissions within the Pre-Construction Phase consist of Drawings and
Specifications provided by the A/E at intervals that typically include, but are not limited to:

= Concept Design,
. Schematic Design,
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. Design Development,

= 65% Construction Documents, and

. 95% Construction Documents

{individually referred to as a Design Submission, collectively referred to as Design Submissions).

2. During Concept Design the A/E will develop a minimum of three (3) design concepts
representing a range of construction costs.

3. The CMR shall provide Pre-Construction Phase Services described herein for each of the concept
options. At the conclusion of Concept Design a single design concept will be selected.

4, Throughout the Pre-Construction Phase the CMR shall work with the A/E, APS, and APS
consultants in a cooperative team effort to review and improve each Design Submission to
achieve a comprehensive and complete set of Construction Documents.

5. As part of the A/E’s planning effort, the CMR shall participate with APS and the A/E in advising
a potential “Early Start” for construction packages and phasing of the multiple Project
components. The CMR's principal tasks during the Pre-Construction Phase are as foliows:

" Reviewing Documents for the purposes of identifying and assisting in the correction of any
defects, conflicts, ambiguities, discrepancies, omissions, errors, or lack of clarity in the
Phase 2 — Construction Phase Services Contract Documents

" Reviewing and preparing cost estimates

= Preparing and updating proposed construction schedules

L] Participating in Value Engineering exercises

bl Developing construction Subcontractor trade packages and contracts
= Performing administrative and other services

' Providing Construction Phase safety plan

a Providing Construction Phase QA/QC plan

|

Providing a GMP for the construction of the Project

B. Project Procedures Manual. The CMR shall meet with both APS and the A/E immediately
upon notification of award or intent to award to develop a Project Procedures Manual. The
purpose of the Project Procedures Manual is to establish administrative procedures for guidance
to the CMR in the performance of CMR services. This document is not a Contract Document and
shall not modify in any way any requirement, provision, term, right or obligation set forth in the
Contract Documents. Unless directed otherwise by APS, the CMR shall submit the manual to
APS for approval within twenty-one (21} days of issuance of the Phase 1-Pre-Construction Phase
Services Contract notice to proceed (NTP).

The CMR shall be responsible for creating and maintaining any revisions to the Project
Procedures Manual which will contain, but is not limited to, the following:

[. PURPOSE: statement of purpose of the manual

2. KEY PROJECT PERSONNEL.: list of all key personnel, titles, addresses, telephone numbers,
brief Project job description — includes CMR, APS, A/E, ete,

3. CORRESPONDENCE: list types of written communications, identifying the key personnel
responsible for each type of communication, who must be informed and copied, how to
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document meetings and record telephone conversations or instruction and confirm such, etc,
4. REPORTS TO APS: list the reports, due dates, contents of each, and distribution

5. RELATIONSHIP WITH A/E, APS, and APS CONSULTANTS: the following minimum
items are to be covered in order to clarify relationships and responsibilities: Special
Conditions, General Conditions, and Supplemental General Conditions, Drawings and
Specifications, Substitution Policy, Shop Drawings, Modifications and Changes, Surveys and
Testing Laboratories, Proposed Bid Packages, Approved Procurement Documents,
Subcontractor Pre-Qualifications, On-Site Inspection, Plan Interpretations, etc.

6. HOME OFFICE RESPONSIBILITIES: List responsibilities to be directed and coordinated
by the CMR Construetion Executive such as Resource Allocation, Overall Project Schedule
and Cost Control, General Home Office Supervision, and what is included.

7. FIELD RESPONSIBILITIES: Responsibility for performance of all work at the job site will
be delegated to the CMR Project Manager. List all duties and responsibilities, and
supplementary reporting and record requirements.

8. REPORTS AND CORRESPONDENCE SUMMARY: Summarize all the above reference
reporting and correspondence procedures, providing index and copy of forms.

C. Document Review., The CMR will participate in all A/E document reviews including, but not
limited to, APS, Regulatory, ADA, and Constructability reviews, The CMR shall advise APS of
any defects, conflicts, ambiguities, discrepancies, omissions, etrors, or lack of clarity in proposed
Phase 2- Construction Phase Services Contract, Contract Documents, and/or the applicability of
proprietary materials or processes. Unless directed otherwise by APS, complete document review
comments shall be provided to APS within twenty-one (21) days after each Design Submission
and shall be in a format compatible with the design phase quality control software described in
section 11.C.3.

1. Design Submissions, The CMR shall expeditiously perform document reviews on all A/E
Design Submissions. Each submission may require multiple revisions and reviews as a Basic
Service before approval by APS. The CMR reviews shall be for the purpose of advising on all
design, constructability, and maintainability issues including but not limited to Site use and
improvements, selection of materials, availability of long-lead items, building systems and
equipment, and construction phasing. The CMR shall perform detailed design reviews of all
building systems, including but not limited to, sprinkler systems, fire alarm systems, egress
(safety) requirements, security systems, and assure that designs of these systems and elements
comply with APS project requirements. The CMR shall also perform detailed technical and code
review of all drawings.

2. Types of Document Reviews. APS requires that A/E Design Submissions undergo the following
general types of document review.

APS Review. APS’s Design & Construction office and other various APS Departiments perform a
review to ensure that Design Submissions satisfy established functional and space requirements
of the Project. The CMR will assist APS in conducting these reviews. This review will include,
but is not limited to erosion and sediment controls, stormwater management,
LEED/sustainability, construction phasing, and occupied construction, as applicable.
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Constructability Review. The CMR is responsible for expeditiously conducting the
constructability review. The required primary elements of the CMR's constructability review are:

" Drawings are complete and coordinated among disciplines,

- Materials, processes, equipment, and fabor are available, non-proprietary, and appropriate
according to best industry practice and LEED requirements.

. Defects, contlicts, overlaps, ambiguities, discrepancies, omissions, errors, or lack of clarity
in documents are identified for correction.

. Planning for use of the Site accommodates access, logistics, and storage.

= Existing conditions are shown correctly and adequately,

. Protection of historic features to be preserved is adequate.

- Incorporation of new systems preserves without damage designated historic fabric and
features.

= Requirements of APS design requirements.

= All required construction work is included in the Contract Documents,

" Construction details are workable.

" General Conditions Items are properly addressed.

Building Envelope & Commissioning Review., APS will use term contract consultants to
conduct Design Submission reviews and provide comments, but such additional reviews shall not
reduce, limit or restrict the design review responsibility of the CMR. The CMR will assist APS
in coordinating these reviews and tracking action items,

Document Review Comment Administration. For all Desiga Submissions from the A/E, the
CMR shall administer and maintain a Design Phase quality control software, such as Dr. Checks
(supplied by APS), in order to document, track, and manage all design comments/input,
regardless of the source, to ensure they are resolved, responded to, and incorporated into the
documents as required. The CMR shall be responsible for entering all issues in the software at
each Design Phase, ensuring the A/E team provides a sufficient response to each issue in the
software, and back checking to ensure all relevant responses are included in the Construction
Phase bid documents, The CMR shall consolidate review comments into a single docuiment
review report, including the CMR's cost estimate review comments and APS review comments,

Document Review Meetings, Following all Design Submissions, the CMR shall schedule,
coordinate, attend, participate in, and provide meeting notes from focused design review
meeting(s) consistent with its obligations under Part L.F of this Scope of Services. Completion of
a Design Phase is considered to have occurred when the CMR provides written confirmation that
all identified defects, conflicts, ambiguities, discrepancies, omissions, errors, or lack of clarity in
the submitted documents have been corrected or shall be addressed to be corrected in a preceding
Design Phase.

Progress Document Reviews. During the entire design process, the CMR shall make periodic
reviews of design Drawings and Specifications to advise the A/E on design decisions that do not
fit within the Project budget or Project Schedule. These reviews should be performed as required
by the Project demands but no less than monthly.

Cost Management.
Cost Model. The CMR shall iead the Project team in collaboratively creating a cost model for

the Project based on the approved Project funding available and submit to APS for approval
within fourteen (14) days of issuance of the NTP. The model is to identify the cost of each of the
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areas of the work based on the building component format, or other format as agreed by APS, and
the specific assumptions used to develop the cost. The CMR costs (general conditions, fee, and
CMR contingency) shall NOT be subject to escalation and/or design contingency, The cost
model will provide the base from which the subsequent cost estimates can be evaluated to
identify areas of cost concern.

2. Cost Studies/Estimates, The CMR will prepare a complete Cost Study using Drawing and
Specifications provided by the A/E at each Design Submission. Unless directed otherwise by
APS, the Cost Study shall be provided to APS within twenty-one (21) days after each Design
Submission. Due to the changing economic climate, all cost estimates are to be construction-
based not data-based, that is, the CMR is to develop its estimates with its in-house capabilities
and test its estimates from pricing of trade work directly from the market place rather than
exclusively based on the data retained in the CMR’s files. During development of the Cost
Study, the CMR shall work closely with the A/E to understand the various aspects of the design
and components of the Project.

Cost Studies shall include the following;:

. Detaifed Estimate — showing work items and the methodology for establishing the value
for each item, Fstimates shall be in a format acceptable to APS and shall include a
complete detailed take-off reflective of the level of development provided in the drawings
and specifications.

. Contingency — contingency shall be included in every cost study and finalized in the GMP.

" Escalation — escalation costs/factors shall be considered and identified

. Pricing of alternative design options

" Clarifications and Qualifications indicating any specific assumptions made in the
development of the estimate

' Identification of all documents used in the development of the Cost Study

" Value analysis options including the associated cost savings or added costs and any
benefits/disadvantages related to each option

. Identification of Project Schedule demands that significantly affect Project cost

. Comparison to previous estimates and the reasons for any differences

The A/E is also required to provide a cost estimate after each Design Submission. The CMR will
work with the A/E to reconcile the cost estimates and ensure that both estimates are based on the
same scope and assumptions. The result of the reconciliation process shall be a single estimate to
which both the CMR and A/E agree reflects the estimated cost of the Project. The reconciled cost
estimate will be used to determine whether the A/E has met its contractual obligation to design the
Project within the funding available. Following APS approval of the reconciled cost estimate the
CMR shall prepare an expenditure-forecast schedule (Project cash flow) based on the cost
estimates.

In the event that the cost estimate exceeds the approved Project funding available APS reserves the
right to direct the CMR to (and the CMR shall) work in conjunction with the A/E to redesign the
Project as necessary to maintain the Project requirements and meet the approve funding available
without any additional compensation to the CMR. The CMR shall provide timely advice to APS
on cost reducing alternatives which can be employed without impairing the overall quality level of
the Project, and participate in all cost reduction work sessions conducted by APS. The CMR, at no
extra cost, is also required to provide cost estimates on an ad hoc basis in the early design phases
to respond to reviews of different design options as well as cost comparisons of different building
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systems.

After the CMR develops the first Project cost estimate based on its review of the A/E drawings
and commentary, and after each successive Design Phase Project cost estimate and cost
reconciliation, the CMR will produce and maintain a Trending Log to track and show the cost
impact to the estimate of Project decisions made during the Design Phase. The CMR will update
the Trending Log and distribute it to the Project team (APS, A/E, CMR) at least every month until
the Construction Documents are approved for construction.

Schedule Control. Immediately following CMR selection, a Project Schedule, inclusive of both
Phase | (Pre-Construction) and Phase 2 (Construction) Work, shall be developed by the CMR
and untess directed otherwise, submitted to APS for approval within fourteen (14) days of NTP.
The CMR shall consult APS, the A/E, governing entities, and other Project stakeholders to
understand all Project activities and projected timelines. At minimum, the Project Schedule shall
be updated monthly thereafter. This Project Schedule shall include, at a minimum, activities for;
developing Drawings and Specifications for the various stages of design, CMR estimating
activities, preliminary Project construction activities, permitting and other regulatory reviews,
various V/E and systems analysis activities, key APS and Project team decisions, and Project
milestones, The CMR may also be asked to develop schedules related to construction sequencing
options. The CMR is responsible to monitor the schedule during the Pre-Construction Phase to
ensure that the schedule is maintained, advising APS of any deficiencies in adhering to the
schedule by any party.

Staging, Logistic, and Phasing Review. The CMR shall work with APS and the A/E to
establish the limits of construction, routes for deliveries, staging areas, parking areas for
construction personnel, working hours, pedestrian/vehicular access and egress, erosion and
sediment controls, stormwater management, (ree profection/preservation, construction
sequencing/phasing, temporary utilities, and any other items that affect the areas adjacent to the
Project site so as to limit the impact of construction activities to adjacent areas or operations
while minimizing Project costs given the Site constraints, including all conditions of the Use
Permit. The CMR shall produce illustrations showing recommendations for staging, logistics,
and phasing elements.

Cash Flow Forecasts. The CMR shall provide, at APS’s request, forecasts on anticipated
billings for the Project. Such forecasts are for planning purposes only and shall not in any way
dictate the actual billings or payments made during construction,

Record Keeping. The CMR shall maintain file copies for APS and the A/E in connection with
APS’s responsibility for filing documents required for the approvals of governmental authorities
having jurisdiction over the Project. The CMR shall maintain file copies of all Design
Submissions and review comments. The CMR will organize, index, and maintain the hard copy
paper and computer records so they are easily accessible and retrievable. The CMR shall use the
contract and document management software specified by APS.

Value Engineering (VE). The CMR shall, after a complete review of the Project program and
understanding of the intent of APS and the A/E, provide VE services as described below and
offer cost savings suggestions and best value recommendations to APS. All recommendations
must be fully reviewed with APS and approved prior to implementation. APS views VE as an
ongoing process. The CMR is expected, therefore, to be pro-active and participate on an ongoing
basis relative to VE ideas.
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VE efforts shall result in a design that is most effective in first costs as well as long term
operational costs relative to issues of energy use and facility maintainability. VE studies shall
include life cycle cost analysis as may be required to achieve an appropriate balance between
costs, aesthetics and function particularly where VE affects the Project’s energy or acoustical
performance. VE efforts shall also take into consideration applicable constructability issues. The
CMR shall notify, in writing, APS upon observing any features in the design that appear to be
ambiguous, confusing, incomplete, conflicting or erroneous. All VE studies must be provided on
a timely basis within the design schedule. VE studies shall be continuous as the design is being
developed. The CMR shall maintain a VE log inclusive of VE item description, cost, and Project
team’s recommendation (accepted, pending, rejected).

There shall be a major VE Study Report at the Design Development (IDD) submission (utilizing
the DD documents) which shali include, but not be limited to, the items noted below, conducted
and/or provided by the CMR. Although the major VE session is expected at DD, it is not
intended to be the only VE discussion; rather it is anticipated that most of the potential VE
savings be identified prior to the DD documents:

I. Develop VE concepts for consideration at the session noted in (2} below (it is anticipated
that the A/E will be concurrently conducting a similar activity);

2. Brainstorming session(s) with design team;

3. Written cost studies shall be produced and submitted to APS within one (1) week of the

final brainstorming session and shall include the original cost of the VE item based on the
original design and the cost of the VE item to identify the cost savings or add for each
item;

4. Formal presentation of the study to be conducted by the CMR with the Project Team at
which time APS will make its VE decisions; it is anticipated that this presentation will be
a 1-day effort; and,

5. Formal submission of the VE study document inclusive of a summary of VE items,
applicable cost savings, selected items and their corresponding cost savings.

The CMR shall also conduct VE studies during the remainder of the Pre-Construction Phase Services to
evaluate specific items as requested by APS,

The CMR takes the lead on this VE effort inclusive of compiling all VE ideas from all Project Team
members (A/E, CM and APS), determining the applicable dollar value of each and conducting the VE
session with the Project Team at which time the team makes its recommendations to APS. When the
CMR documents the VE ideas, the CMR is to show how the dollar values were derived for each VE item;
that is, documentation of the detailed cost of the Work as originally designed per the current estimate and
the detailed estimate of the VE item to determine what cost savings, if any, is projected.

The CMR is to anticipate the need for VE as part of the design schedule; that is, at the commencement of
each Design Phase and the determination of the due dates for the Design Submission and associated cost

estimate and reconciliation.

Note: As noted above, VE relates to the achievement of an appropriate balance between costs, aesthetics
and function. Based on this, VE should be conducted at each Design Submission regardless of whether
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the Project costs are within the designated Project budget; that is, the Project Team needs to confirm that
APS is getting the best “value.”

K.

High-Performance Building, Net-Zero Energy, Water Reclamation and Sustainability. The
CMR shall implement practices and procedures to meet APS’s high-performance building goals,
which may include, but is not limited to, achieving net-zero energy, water reclamation and reuse,
WELL Building Standard certification & LEED Platinum certification. Specific Project goals
that impact the CMR include:

. Coordination of all trades and Work required to meet or exceed the building performance
model(s).
" Oversight and verification of the data required to be captured from all building systems

specified and controlled and relayed to the Building Automation System and Building
Dashboard system.

= Coordination and oversight of the building envelope construction and testing

= Coordination of Subcontractors (waste haulers) related to Construction and Demolition
Waste Management.

= Coordination of Subcontractors related to compliance with a Construction Indoor Air
Quality Management Plan.

] Special Substitution Requests for WELL and LEED Initiatives.

] Compliance with Specified Material and Documentation Requirements Related to the Use

of Recycled-Content Materials; Use of Locally/Regionally-Manufactured Materials; Use
of Low-Emitting Materials; and Use of Certified Wood Products.

Note that Commissioning will be performed by an independent 3™ party commissioning
agent, in accordance with net-zero energy, WELL & LEED requirements.

The CMR shall help ensure that the requirements related to these goals, as defined in the Project
Specifications, are implemented to the fullest extent. Substitutions or other changes to the Work
shall not be allowed if such changes substantiatly compromise the specified Building
Performance Criteria.

Quality Control Program. The CMR shall develop a quality control program to be incorporated
into the Project Specifications.

Safety Program. The CMR shall develop a safety program to be incorporated into the Project
Specifications.

Extended Transition to Operations Protocol (eTOP). The CMR shall assist with
implementing eTOP into the Construction Documents.

Use and Buildirg Permits. The CMR shall assist in preparing documents for Use Permit and
Building Permit submission and in obtaining Use Permit and Building Permit approval from the
Arlington County Government.

Design-Assist Subcontracting. The CMR shall provide recommendations on potential Design-
Assist (D-A) subcontracting and provide an explanation on why it is expected to be in the best
interests of APS. If approved by APS, the CMR shall issue the Design Development documents
to solicit D-A subcontractors to include, but not be Himited to, MEP, exterior skin, and structural
trades as recommended by the Project team.
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The CMR’s award to the selected D-A subcontractor shall be based on technical qualifications
and an initial gnaranteed maximum price (iGMP), The iGMP shall consist of a complete take-off
broken down into material and labor (including productivity factors), Hemized general conditions,
overhead and profit, contingencies, escalation, assumptions, and any supporting documentation
prepared in the take-off of the work. The A/E will review and comment on the iGMP, The CMR
shatl recommend D-A subcontractor award for APS approval. If approved by APS, a target
design value (TDV) shall be assigned.

The CMR, A/E, and D-A subcontractors shall prepare independent estimates at the subsequent
A/E document milestones. The estimates shall be reconciled with the participation of the A/E.
Final GMP shall be awarded on the basis of 95% Construction Documents, or as otherwise
directed by APS, including all applicable Addenda, with a complete take-off and wage rates. The
GMP, including the CMR Contingency, must include all compensation to the CMR for
Construction Phase Services, other than those changes resulting from a material change to the
scope of work and which were not reasonably foreseeable from the Drawings and Specifications
upon which the GMP is based. Discrepancies with the TDV must be justified and itemized scope
changes quantified with a complete breakdown of costs.

Any D-A subcontractor shall be an active participant in the design process, suggesting
alternatives, testing the market, and providing constructabitity comments and ad hoc estimating
services. The CMR shall be responsible for overseeing and managing D-A subcontractors and
ensuring that they are performing the appropriate services. D-A participation shall not be a
substitute for, nor in any way release CMR from, CMR’s design review responsibilities.

At any point prior to the CMR’s award for construction to a D-A subcontractor, APS may, at its
sole discretion and without penalty, have the CMR discontinue with the applicable D-A
subcontractor and direct the CMR to bid the applicable trade package based on the 95%
Construction Documents.

Q. GMP and Procurement Services. At the point of 95% completion of the Construction
Documents for the Project, or as otherwise directed by APS, the CMR shall develop and provide
to APS a GMP that will include all construction costs, and all other projected costs inclusive of
the CMR's quoted Construction Phase and General Conditions fees and CMR Contingency but
excluding the Owner's Construction Contingency. The GMP, including the CMR Contingency,
must include all compensation to the CMR for Construction Phase Services, other than those
resulting from a change to the scope of work which is material and not reasonably foreseeable
from the Drawings upon which the GMP is based. The GMP shall display each proposed trade
contract amount; the CMR's fixed fee; and all Project related costs, i.e. bonds, personnel, payroll
benefits, etc. Unless directed otherwise by APS, the CMR shall provide the GMP tc APS
within 6-8 weeks of the 95% Construction Documents Design Submission. The CMR shall
hold all construction Subcontractor, equipment, and materials contracts directly, and have full
responsibility. The CMR may only self-perform 10% of the Work, by value, and, for the
remaining 90% of the Work, by value, the CMR must procure it by publicly advertised,
competitive sealed bidding to the maximum extent practicable,

The GMP must not exceed the approved Project funding available and budget. In the event that
the cost estimate exceeds the approved Project funding available and budget APS reserves the
right to direct the CMR to {and the CMR shall) work in conjunction with the A/E to redesign the
Project as necessary to maintain the Project requirements and meet the approved funding
available and budget without any additional compensation to the CMR.
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Unless directed otherwise by APS, the CMR shall utilize the 95% Construction Documents as
prepared by the A/E to invite and receive competitive bids on all trade packages and/or materials
as a basis for each GMP submission.

APS expects to be a full participant in the qualification, evaluation, and selection of trade package
Subcontractors. The CMR shall make available at any time prequalification forms, trade package
scope of work documents, trade package bid forms, etc. such that the GMP development remains

open and transparent,

The Construction Documents for the Project are deemed to be 95% complete when the Project
can be constructed from the information provided without (i) material changes in scope of Work
or (i) material increases in the cost of performance, neither of which are reasonably foreseeable
from the Drawings or Specifications

The CMR shall provide the services described here including, but not limited to, the following:

Procurement Plan, The CMR shall expeditiously prepare a Procurement Phase plan and
estimated procurement schedule, to include all planned Subcontractor packages, any anticipated
groupings of packages, all potential Offerors and/or Bidders listed by package, and all activities
necessary to award all construction Subcontractor, equipment, and material contracts including
Pre-Proposal and Pre-Bid Conferences. The Procurement Plan shall be submitied to APS for
review and approval.

Long Lead Items. The CMR shall identify, expedite, and coordinate with all Subcontractors
and/or suppliers the ordering and delivery of any materials requiring a long lead time and/or
mock-up to review technical and aesthetic criteria. Long lead items are defined as items which
may affect the orderty and timely completion of the Project or any component thereof,

Prequalification. The CMR will administer the prequalification of prospective Subcontractors
for certain critical construction packages, subject to final approval by APS. Prequalification
criteria shall include experience, past performance, financial capability, technical capability, and
quality capability.

Scope of Work for Trade Packages, The CMR will develop draft scopes of work based on the
65% Construction Documents; in addition, each scope of work shall include but not be limited to,
anticipated working hours to address APS’s concerns with noise and vibration, coordination
between or among trades, outages, temporary facilities, (if required), temporary heat and electric
(if required), hoisting, etc. and identification of Work to be performed that is not specifically
noted in the primary specifications sections for the specific trade. The CMR shall base the final
scopes of work on the 95% Construction Documents.

Marketing. The CMR shall procure Subcontractor packages by publicly advertised, competitive
sealed bidding to the maximum extent practicable. In addition, the CMR will canvas the market
to evaluate contractor interest, and prepare a source list of potential equipment and material
vendors and construction Subcontractors for APS. The CMR shall document all contacts made as
part of this process. At the request of APS, the CMR will suggest strategies for expanding
competition by stimulating more contractor interest.

Pre-proposal and/or Pre-bid Conference(s). The CMR shall conduct Pre-proposal and/or Pre-
bid Conference(s) for the benefit of potential construction Subcontractors. The CMR shall
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10.

11.

12.

R.

schedule the meeting(s), publicize the meeting(s), prepare agendas, and record minutes. The
CMR shall invite APS to attend.

Site Visits. The CMR shall conduct Site visit(s) for the benefit of potential construction
Subcontractors. The CMR will be responsible for scheduling and/or publicizing the visit(s).

Addenda /Amendments. The A/E will prepare Construction Document addenda/amendments,
with the assistance of the CMR and APS, for the construction Subcontractors as necessary and in
response to the CMR’s request for information and/or clarification.

Bid/Proposal Evaluation. The CMR will prepare technical analyses of Subcontractor bids and
proposals, compare and evaluate the bids and proposals, and make recommendations to APS
regarding award by the CMR of the equipment and material contracts, Construction Subcontracts,
and any additive bid items.

Negotiation. The CMR will provide all support and conduct equipment, material, and
construction Subcontractor negotiations, if necessary, before finalizing the corresponding
Subcontract(s).

Distributing Information. The CMR will distribute all information to potential Subcontractors
as required for marketing.

GMP Proposal Submission. Based on the trade bids received, the CMR shall develop a GMP
Proposal Submission and shall include the following elements:

. A list of Drawings, Specifications, and Addenda on which the GMP is based.
o A list of Unit Prices and Allowance items as well as a statement of their basis.
' A list of assumptions and clarifications made in preparing the GMP. The CMR shall

document any differences between the Drawings and Specifications and the modifications
made in the assumptions and clarifications; specifically addressing any changes in the
Project’s aesthetics, functionality, or performance.

= Proposed GMP, including a statement of the defailed cost estimate organized by trade
categories, Allowances, CMR Contingency, CMR fee, and other items that comprise the
GMP.

= Proposed billable hourly rates for all labor positions, organized by trade categories.

" An update to the Project’s Schedule to which the CMR shall agree to be bound.

Services Covered in Lump Sum Price. The list of services described in Pre-Construction Phase
Services, is not a complete list of the Basic Services APS will require the CMR to perform during the
Pre-Construction Phase. During the Pre-Construction Review Phase, the CMR may be required to
perform other various tasks for APS within the scope of the Phase 1-Pre-Construction Phase Services
Contract. The CMR is responsible for performing all such services as required by APS, within the
Contract Price, to achieve the Project goals, including, but not limited to, the services described in
this Pre-Construction Phase Services and Standard CMR Services.

Key Deliverables. The table below outlines key CMR Pre-Construction deliverables. This list is not
intended to be exhaustive.
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Sé:} }’V Nj}tP Concept | SD | DD | 65CD | 95CD | GMP
Project Procedures Manual® ILB X
Cost Model ILE.] X
Submission Package
¢ Cost Study ILE.2 X X X X X
» Trending Log** II.LE.2 X X X X X
* Value Engineering (VE) Log IJ X X X X X
¢ Project Schedule** ILF X X X X X X
» Staging/Logistics/Phasing .G X X X X X
Review
» Cash Flow Forecast 1LH X X X X X
» Document Review Comments I.C X X X X X
Administer Design Review QA/QC 11.C.3 X X X X X
VE Study Report ILJ X
Quality Controf Plan 1LL X
Safety Plan .M X
ETOP into CDs LN X
Procurement Plan 11.Q.1 X
Pre-qualified Subcontractor List 1.Q.3 X
Scope of Work for Trade Packages 1.Q.4 X X
GMP Submission 11.Q.12 X

*Updated throughout pre-construction as information becomes available/developed.

*+Updated monthly throughout pre-construction.
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PART1 DEFINITIONS

LL

1.2.

1.3.

1.4.

1.5

L.6.

ACCEPTANCE OF PROPOSAL: Offeror has been approved as the Construction Manager at Risk for the
Construction Phase. The Construction Manager at Risk should proceed with bond requirements.

ADDENDA or ADDENDUM: Changes to the Request for Qualifications and Request for Proposal issued prior
to receipt of Proposals.

AMENDMENT: Written authorization executed by the Procurement Agent, acknowledging the Change
Order(s) Modification, revised Contract Sum and current Contract Period.

ARCHITECT, ENGINEER, ARCHITECT/ENGINEER OR A/E: The term used to designate the Architect
and/or the Engineer who or which contracts with the Owner to provide the Architectural and Engineering services
for the Project. The A/E is a separate contractor and not an agent of the Owner. The term includes any associates
or consultants employed by the A/E to assist in providing the A/E services.

CHANGE ORDER: A written order to the CMR, signed by the Owner and the Owner’s Representative, which
authorizes a change in the Work, and adjustment to the Contract Sum, and/or an adjustment to the Contract
Period, if any. A Unilateral Change Order is a Change Order signed only by the Owner and the Owner’s
Representative addressing any Modification to the Contract Sum or the Contract Period to which the Owner
agrees. A Mutual Change Order is a Change Order signed by both the Owner and the Owner’s Representative
and by the CMR reflecting agreement on all terms, conditions, and requirements set forth therein. A Unilateral
Change Order may be converted to a Mutual Change Order upon agreement being reached between the parties.
Change Orders shall be initiated and processed as set forth in Part 9 of this subsection and Specification Section
01 2600. The latest edition of the AIA Standard Form G701 shall be utilized and shall be provided by the Owner’s
Representative.

CONSTRUCTION MANAGER AT RISK (CMR) CONTINGENCY: If the GMP is based upon 95%
complete Drawings and Specifications, this means that some elements of the Work were not yet included in the
Work at the time the GMP was established. The GMP therefore must include an amount for Work of which the
CMR was not aware at the time the GMP was established. The CMR Contingency is that component of the
Guaranteed Maximum Price set aside to address the cost of the Work or other components of the GMP that were
reasonably unforeseen at the time the GMP was developed. Potential costs include, but are not necessarily limited
to: refinements to the Project documents as a result of the continuing development of the design, minor or
reasonably foreseeable changes in Project scope, scope gaps between trade contractors, contract default by
Subcontractors, costs of corrective work not provided for elsewhere, constructability issues, and issues related to
field conditions which a prudent CMR reasonably should not have detected during discharge of any
preconstruction duties provided by this CMR. It is understood that the amount of the CMR Contingency is the
maximum sum available to the CMR to cover costs incurred as a result of such unanticipated causes or details,
and that cost overruns in excess of the amount of the CMR Contingency shall be borne by the CMR. The CMR
Contingency is not intended to address the cost of material Project scope changes made after the GMP was
developed.

The CMR Contingency may be applied without the necessity of a Change Ouder. Use of a portion of the CMR
Contingency does not change the Contract Sum which is based on the GMP, but does increase the amount of

money to be paid the CMR for the Work while simultaneously and equally decreasing the amount of money
remaining in the CMR Contingency.
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£.7.

L8

1.9,

1.10.

1L

112,

1.13.

1.14.

1.15.

I.16.

Use of the CMR Contingency may only be made with the written approval of the Owner and only for the purposes
described above. The Owner shall specify the procedure for the CMR to request the use of any portion of the CMR
Contingency. There shall be no adjustment to the CMR Fee when using the CMR Contingency. The CMR shall
petiodically report to the Owner as is reasonably determined by Owner to be necessary but no less than monthly
specifying: the amount of the CMR Contingency used, the reasons for the requirement to use the CMR
Contingency, and the justifications for the use of the CMR Contingency. Unless otherwise specified in the
Contract, all CMR Contingency remaining at Project conclusion shall be retained by the Owner.

CONSTRUCTION MANAGER AT RISK’S (CMR) FEE: The sum included in the GMP for overhead, profit,
and general management of the Work during the Part 2-Construction Phase Services Contract, subject to
modification by Change Order. There shall be no adjustment made to the CMR Fee on the Project unless the
Owner makes material additions to the scope provided for in the Contract Documents that either individually or in
the aggregate cause the GMP to increase by more than five percent (5%).

CONSTRUCTION MANAGER AT RISK (CMR):

The person, firm or other legal entity with whom or with which the Owner has entered into a contractual
agreement to provide all construction Work and services for the Project for a Guaranteed Maximum Price (GMP)
and to assume the risk of providing the Work within the GMP amount stated in the Contract, subject to
Amendments for Additional Services. The Construction Manager at Risk may also be called the Contractor in
the Contract Documents.

CONTRACT: The signed Agreement between Owner and CMR isthe Contract.
CONTRACT DOCUMENTS: The Contract Documents are as defined in the Contract.

CONTRACT PERIOD or CONTRACT TIME: The period aliotted in the Contract Documents for Substantial
Completion, and thereafter Final Completion, of the Work, together with any extension of time granted in
accordance with the provisions of the ContractDocuments.

CONTRACT SUM: The total amount payable to the CMR for performance of the Work. The Contract Sum is
stated in the Contract and shall include any adjustments granted in accordance with the provisions of the Contract
Documents. The Contract Sum also is referred to in the Contract Documents as the GMP or Guaranteed
Maximum Price, as defined below.

CONTRACTOR: See Construction Manager at Risk. As employed herein, the term "Contractor" may refer to
an individual, firm or organization, or to the Contractor's authorized representative.

COST OF THE CONSTRUCTION WORK: Cost of the Construction Work as used in the Contract
Documents means the direct costs of labor, materials, equipment, and associated costs of the trades/subcontracts
which are incorporated into the completion of the Project.

DATE OF FINAL COMPLETION or FINAL COMPLETION DATE: The date certified bythe Owner’s
Representative as the date upon which the Work, or a phase of the Work, is completely finished pursuant to the

requirements of the Contract Documents, which date shall occur within thirty (30) calendar days after the Date
of Substantial Completion of all Work, or a phase of the Work, unless otherwise specified in the Contract
Documents,

DATE OF SUBSTANTIAL COMPLETION: or SUBSTANTIAL COMPLETION DATE: The date
certified by the Owner’s Representative as the date upon which the Work, or a phase of the Work, has been

7
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1.17.

.18

L19.

1.20.

1.21.

1.22.

completed pursuant to the requirements of the Contract Documents.

DAY: The term "day" or “Day” shall mean "calendar day" unless otherwise noted. When any provision in the
Contract Documents establishes a time within which an action must be taken or a right must be exercised, if the
last Day falls on a Saturday, Sunday, or Holiday, the deadiine thercby established shall be extended to the first
Arlington Public Schools Normal Working Day thereafter,

FINAL: COMPLETION: “Final Completion” or the state of being “Finally Complete” shall mean total
completion of all Work required by or reasonably contemplated by the Contract Documents. The same
requirements shall be satisfied as to a defined portion of the Work for which a separate Date of Final Completion
is established. More specific requirements for Final Completion as to the Work or a defined portion thereof may
be set forth in the Specifications.

GENDER AND PLURAL: Whenever the Contract so admits or requires, al} references to one number shall be
deemed to extend to and include the other number, whether singular or plural, and the use of any gender shall be
applicable to all genders.

GENERAL CONDITIONS FEE;

A, The General Conditions Fee is the total compensation amount payable to the CMR for its on-site
supervision, project-specific management personnel, including but not limited to, project executive,
project managers and office engineers, superintendents, inspections, labor, professional staff performing
scheduling, cost estimating, and accounting services, and out-of-house consultants, including markups
as required by the General Conditions during the performance of the Part 2-Construction Services Phase
Contract. The General Conditions Fee includes both Project Site and home office costs required to
execute the entirety of the Work. This General Conditions Fee is included as a separate line item in the
Guaranteed Maximum Price (GMP) and is a fixed amount for the entire Project as defined by the
Contract Documents. The General Conditions Fee may be increased only in the event of material
additions to the scope provided for in the Contract Documents that either individually or in the aggregate
cause the GMP to increase by more than five percent (5%).

B. The CMR’s General Conditions Fee attached to the Contract shall include a unit rate that would be used
as a basis for any increase in the General Conditions Fee amount should a material change in the Work
take place. General Conditions Fee costs related to any Change Order will be reviewed on an individual
basis. The Owner, at its sole discretion, shall make a determination whether the subject of the Change
Order is a material change in the Work.

GUARANTEED MAXIMUM PRICE (GMP): The Guaranteed Maximum Price, also referred to as the GMP,
is the sum total of the Cost of Construction Work, the CMR Contingency, the General Conditions Fee, the
Insurance and Taxes Fee, and the Construction Manager at Risk’s Fee which the CMR agrees is the total
compensation payable to the CMR for performing the Work. The GMP may be modified only by Change

Order for work directed by the Owner which is a material change to the Work previously in the Project and not
reasonably foreseeable as required to complete the Work.

HOLIDAY: Holidays recognized by the Owner which shall not be considered Normal Working Hours are as
follows: New Year’s Eve Day, New Year’s Day, Martin Luther King, Jr. Day, Presidents Day, Memorial Day,
Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day and the following Friday,
Christmas Eve Day, and Christmas Day. Actual dates should be based on the most current Arlington Public

8
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1.23.

1.24.

1.25

1.26.

1.27.

1.28.

1.29.

Schools calendar.

INSURANCE AND TAXES FEE: The Insurance and Taxes Fee is the total of all insurance costs such as but
not limited to general liability insurance, builder’s risk insurance, payment bond and performance bonds, and
any other insurance costs that are required by the Contract Documents, and any taxes such as but not limited to
local business license or other taxes that are required for the completion of the Work expressed as a percentage.
The Insurance and Taxes Fee includes all items not included in the Cost of Construction Worl, the CMR
Contingency, the General Conditions Fee, or the CMR Fee necessary to complete the Work.

NORMAL WORKING DAY: See “Working Day.”

MODIFICATION: Any written change to any provision of the Contract Documents, whether by Work Order,
Change Order or other means provided by the Contract Documents.

NOTICE: Notice or a requirement to “Notify” shall mean written notice. Written Notice shall be deemed to have
been duly servedif:

A. Delivered by mail, courier, e-mail, or facsimile transmission to the CMR’S office at the Project Site or
to the business address of the CMR as stated in its Proposal; or if delivered in person to the CMR's
foreman or superintendent for the Project, or to anyofficer or director of the CMR.

B. Delivered by mail, express mail, or hand delivered to the office of the Procurement Agent, Arlington
Public Schools, Syphax Education Center, 2110 Washington Boulevard, Arlington, Virginia 22204; or,
when expressly so stated in the Contract Documents, delivered by mail, express mail, email or hand
delivery to the Owner’s Representative.

C. Any requirement in the Contract Documents that an action be taken in writing shall require transmission
of the writing to the other party in the form required of a Notice, unless otherwise expressly stated.

D. All Notices shall be given to the address shown in the Contract or such other address/addressee as may
be provided by Notice after execution of the Contract. Notice sent by registered or certified return receipt
mail shall be deemed received on the date shown on the return receipt signed by the receiving party.
Notice sent by courier or by hand delivery shall be deemed received on the date shown on the delivery
receipt signed by the receiving party. Notice sent by email or facsimile transmission shall be deemed
received at 9:00 A.M. on the first Working Day foliowing the date of the transmission.

NOTICE TO PROCEED: A written Notice from the Owner to the CMR, which gives consent for
commencement of the Work, For projects with phased work, a Notice to Proceed will be issued prior to the
commencement of each phase, if a Notice to Proceed is required by the Contract Documents. Unless otherwise

provided herein, Work shall commence on the date specified in the Notice to Proceed and ali Project Schedules
shall be based upon that date.

OWNER: Arlington Public Schools (APS) and employees authorized to represent APS.

OWNER’S PROJECT MANAGER: APS’ employee authorized to act on behalf of the Owner regarding
matters related to the Contract, Contract Documents, and on-site construction. The Project Manager may
designate additional on-site construction personnel as Owner’s Representative to act on the Owner’s behalf.
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1.34.

1.3L

1.32.

1.33.

1.34.

1.35.

1.36.

1.37

1.38

1.39.

1.40.

OWNER’S REPRESENTATIVES: Owner’s Representatives include the Architect, Construction Manager
Advisor, and Project Manager and such additional construction personnel who have been designated by the
Project Manager to act on behalf of the Owner, Unless otherwise expressly stated or directed by the Owner,
reference herein to Owner’s Representative shall mean either the project Architect or the Project Manager. CMR
will be given written direction regarding the individuals employed by either the Architect or the Project Manager
with authority to exercise the duties of the Owner’s Representative. The duties and authority of Owne:r’s
Representative are set forth in Part 3 of these General Conditions. Notwithstanding any other provision in the
Contract Documents to the contrary, any Modification of the Contract Sum or of the Contract Period may be
made only by writing signed by the Arlington Public Schools Procurement Agent or the designee thereof as
identified to the CMR by writing issued by and signed by the Arlington Public Schools Procurement Agent.

PROJECT: The construction services as performed by the CMR, in accordance with the Contract Documents;
collectively all of the improvements contemplated by the Contract; synonymous with the term “Work” as the
context may require.

PROJECT SCHEDULE: The Critical Path Method Baseline Schedule for the Project as a whole established
and updated by Monthly Project Schedule Update all in accordance with the provisions of Specifications Section
01 3200. The term “Project Schedule” does not include any Recovery Schedule which may be directed by Owner
unless incorporated into the Project Schedule pursuant to the Project Schedule Revisions procedures set forth in
Specifications Section 013200.

PROJECT SITE: The location at which the improvements which are the subject of the Work are to be or are
being constructed. Mayalso be referred to as “Site.”

PROPOSED MODIFICATION: A request by the Owner or the Owner’s Representative for the CMR's
estimate of cost for a contemplated change to the Work. Such request shall be initiated in writing and processed as
set forth in Specification Section 012600.

PROCUREMENT AGENT: The employee of the Owner with authority to execute contracts, Amendments,
and Modifications on behalf of the Owner, and with such other authority as may be set forth in the Contract
Documents. See General Conditions Part 16.

SPECIFICATIONS: Those portions of the Contract Documents which consist of written technical descriptions
of materials, equipment, constructions systems, standards and workmanship to be applied to the Work and certain
administrative details, procedures and requirements applicable thereto.

SUBCONTRACT: Any contract between the CMR and a Subcontractor, or involving the performance of any
Sub-Subcontractor.

SUBCONTRACTOR: Any individual, firm or organization other than an employee of the CMR, who contracts
with the CMR to furnish or who actually furnishes labor, materials, services or equipment, or any combination
thereof to the CMR in connection with the Work,

SUB-SUBCONTRACTOR: Any individual, firm or organization, other than an employee of the CMR or of a
Subcontractor, who contracts with a Subcontractor to furnish, or who actually furnishes labor, materials, service
or equipment, or any combination thereof to aSubcontractor.

SUBSTANTIAL COMPLETION: “Substantial Completion” or the state of being “Substantially Complete”
shall be that degree of completion of the Work which is sufficient to provide the Owner, in its sole discretion,
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[.41.

1.42.

1.43.

1.44,

1.45.

with the full time use of the Project in all manners or modes of operation and for the purpose or purposes for
which it was intended. The same requirements shall be satisfied as to a defined pottion of the Work for which a
separate Date of Substantial Completion is established. More specific requirements for Substantial Completion
as to the Work or a defined portion thereof may be set forth in the Specifications.

SURETY: Any person, firm or corporation that has executed as Surety the CMR's performance or payment
bonds securing performance of this Contract or providing for protection of claimants who have and fulfill
contracts to supply labor or materials to the CMR or to a Subcontractor in connection with the Work. The Surety
shall be authorized to do business in the Commonwealth of Virginia and shall be listed on the United States
Treasury Depattment’s latest Circular 570.

WARRANTY PERIOD: Ali warranties and guarantees against any defect in the Work shall apply from the date
of Final Completion of the Work and shal} continue for a period of one (1) year thereafier. Provided, however, in
the event the Owner occupies and commences using in the manner intended any designated portion of the Work
prior to Final Completion thereof, the one (1) year Warranty as to such defined portion of the Work shall commence
on the date the Owner commences such occupancy and use. Provided further, in the event the Confract
Documents require a Warranty in excess of one (1) year, the longer term shall apply as applicable.

WORK: Everything explicitly or implicitly required to be furnished or performed under the Contract Documents.

WORK ORDER: A written directive to the CMR issued on or after the Effective Date of the Agreement which
directs changes in the Work and will state the basis for adjustment, if any, in the Contract Sum, or Contract
Period, or both. A Work Order shall be used in the absence of total agreement on the terms of a Change Order or
when, in the Opinion of the Owner, the time needed to process a Change Order would adversely affect progress
on the job. Upon receipt of a Work Order the CMR shall promptly proceed with the change in the Work involved
and advise the Owner’s Representative of the CMR’s agreement or disagreement with the method, if any,
provided in the Work Order for determining the proposed adjustment in the Contract Sum or Contract Time.
Even if the CMR disagrees with the terms of the Work Order, the CMR must proceed with the changes as
directed.

WORKING DAY: The hours between 7:00 A.M. and 5:00 P.M,, local prevailing time, Monday through Friday,
excluding Owner Holidays. Also, may be referred to as “Business Day.”

PART2 EXECUTION AND INTENT OF THE CONTRACT

2.1

22.

CONTRACT SIGNATURE: Two (2} copies of the Agreement Between the Owner and the CMR for
Construction Phase Services shall be signed by both the Owner and the CMR. CMR shall not commence any
Work prior to submission to the Owner of fully executed payment bond and performance bond in the form
provided by the Owner in the amount of the GMP. The Performance Bond and the Payment Bond shall be in
effect as of the date the successful Offeror signs the Contract, and shall remain in effect through the later of the
expiration of all applicable Warranty Periods or final conclusion of all third-party claims against the Offeror,
including all appeals. If executed prior to the date the successful Offeror signs the Contract shall include written
certification from the surety that the bond is effective as of the date of the Contract.

EXECUTION OF AGREEMENT: Execution of the Contract by the CMR is a certification that the CMR has
examined the Project Site, become familiar with local conditions under which the Work is to be performed and
cotrelated personal observations with the requirements of the Contract Documents, and has examined all Contract
Documents, Drawings, and Specifications, as required by the Contract.
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2.3.

2.4,

2.5,

INTENT OF THE CONTRACT DOCUMENTS: The intent of the Contract Documents is to include all items
necessary for the proper management, execution and completion of the Work, including without limitation, all
labor, materials, equipment and furnishings required in connection therewith. The Contract Documents are
complimentary, and what is required by one shall be as binding as if required by all. Any doubt as to whether any
work is within the scope of the Contract shall be resolved in favor of an interpretation that the Work is within
the scope of the Contract. Use of the term “include” or “including” shall be deemed to mean “include without

17 Gy

limitation,” “including but not limited to,” and similar expansive intent.

DRAWINGS AND SPECIFICATIONS:

A. The subdivision of the Drawings and Specifications into divisions, Sections and articles is for the purpose
of ease of reference only and shall not control the CMR in dividing the work among Subcontractors or
in establishing the extent of Work to be performed by any trade. The CMR shall be responsible for
segregating the Work among the varioustrades.

B. The Speciﬁcaﬁons shall serve to amplify the requirements of materials and assemblies. The mention in
any Section of the Specifications of any article or operation requires that the CMR shall provide all such
items indicated on, or reasonably inferred from, the Drawings, furnishing for such purpose all labor,
materials and equipment required in connection therewith. Omission of any article, operation, or detail
does not relieve the CMR of the responsibility for completion of the work reasonably intended by the
Drawings and Specifications to be included in theContract.

C. In the case of conflict or inconsistency between the Drawings and Specifications or within Drawings, or
Specifications not clarified by Addendum, the CMR shall: (1) provide the better quality or greater
quantity of Work, or (2) comply with the more stringent requirement either or both in accordance with
the Owner’s Representative’s interpretation. The CMR shall notify the Owner’s Representative of
discrepancies found before materials are fabricated or Work performed.

D, The CMR shall adhere to dimensions though differing from scale measurements. In the absence of

dimensions or in case of doubt as to the proper measurement, consult the Owner’s Representative.
Actual field dimensions where applicable are to be verified by the CMR in the field prior to proceeding.

E. If the CMR also was the CMR for the Pre-Construction Phase Services, CMR shall be entitled to no
increase in the Contract Sum and to no extension of the Contract Time arising from or related to any
inconsistency, conflict, error or omission in the Drawings or Specifications which (1) does not result in a
material increase in the scope of the Work, and (ii) which the CMR in the exercise of reasonable care
reasonably should have discovered during the Pre-Construction Phase Services.

CONTRACT INTERPRETATIONS:

A The Owner and/or the CMR may request Contract interpretations in writing from the Owner’s
Representative. Such requests for interpretations must be submitted sufficiently in advance of the date
upon which the interpretation is actually required by the Owner or the CMR to allow the Owner’s
Representative (o issue the interpretation so as not to delay the Worlc. CMR shall be responsible for any
delay resuilting from failure to submit a request for interpretation in a timely manner. Written
interpretations so requested shall be issued by the Owner’s Representative in a manner commensurate
with the timely execution of the Work, shall be consistent with the intent of the Contract Documents,
and shall be inaccordance with the approved Project Schedule.

12
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2.6.
A.
B.
C.
D.
2.7.
PART 3
3.L
3.2
3.3.

The CMR shall pay to Owner any amounts paid by the Owner’s Representative for the Owner’s
Representative to evaluate and respond to the CMR’s request for interpretation, where such information
was available to the CMR from a careful study and comparison of the Contract Documents, field
conditions, other Owner-provided information, CMR-prepared coordination drawings, or prior Project
correspondence or documentation.

COPIES AND OWNERSHIP OF CONTRACTDOCUMENTS:

The CMR will not be provided with hard copies of the Drawings, Project Manual and other Documents
prepared by the Owner's Representative. The CMR will be provided access to an FTP site or online
electronic storage site where electronic copies, in PDF file format, of the aforementioned documents will
be available free of charge. The CMR shall bear any costs of training required to access the FIP or
electronic storage site. Should the mode of storage of electronic documents change during the Contract
Period, the CMR shall not be entitled to a change inthe Contract Sum.

Original Drawings and Specifications are the property of the Owner, and the CMR may not use the
Drawings and Specifications produced pursuant to this Agreement for any purpose not relating to the
Project without the Owner's consent.

The Owner’s Representative will make available to the CMR, versions of the Drawings, Specifications,
and Addenda in electronic format (i.e. PDF file formats). The Contract Drawings executed or identified
in accordance with Paragraph 1.10 shali prevail in cases of an inconsistency with subsequent versions
made through manipulative electronic means involving computers.

The CMR shall not transfer or reuse Drawings and Specifications in electronic or machine-readable form
without prior written consent of the Owner’s Representative.

SUBSTITUTIONS: Substitutions are not permitted after Proposals are received, except as set forth in Division
1, Section 01 2500.

OWNER’S REPRESENTATIVE

ADMINISTRATION OF CONTRACT: The Owner’s Representative shall provide administration of the
Contract in accordance with the Contract Documents between the Owner and the Owner’s Representative.

OWNER’S REPRESENTATIVE: The Architect and the Project Manager, shall serve as the Owner's
representative during construction, until final payment is due, and with the Owner's concurrence, from time to

time during the Warranty Period. The Owner’s Representative shall advise and cooperate with the Owner and

shall act on the Owner's behalf in accordance with the Contract Documents. The Owner shall issue instructions to

the CMR o, at the Owner’s option, elect to have the Owner’s Representative issue instructions to the CMR.

SITE VISITS: The Owner’s Representative shall have access to Work in process at all times to determine the

progress and to assess the quality of the Work. Based upon its on-site evaluations, the Owner’s Representative
will advise the Owner of the progress of the Work and will endeavor to guard the Owner against defects and
deficiencies in the Work. The Owner’s Representative shall not have control over or charge of and shall not be
responsible for construction methods, techniques, procedures, sequences or safety measures employed in
connection with the Work. The Owner’s Representative shall not be responsible for the failure of the CMR,
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34.

3.5,

3.0.

3.7

subcontractors, or Sub-subcontractors to perform the Work in accordance with the Contract Documents.

CERTIFICATION OF PAYMENTS: Based upon the Owner’s Representative's observations and evaluations
of the CMR's Application for Payment, the Owner’s Representative shall review and certify the amounts due
the CMR from the Owner,

INTERPRETATION OF CONTRACT: The Owner’s Representative shall interpret the Contract requirements
in accordance with General Conditions Paragraph 2.5, and shall serve as an advisor to the Owner concerning the
performance of the Work. The presence of any onsite Owner’s Representative shall in no way constitute an
approval of means, methods or materials which do not conform to the requirements of the Contract Documents.

REJECTION OF WORK: The Owner’s Representative and/or the Owner shall have the authority to reject
Work that does not conform to the requirements of the Contract Documents. In the event rejected Work requires
additional testing or additional inspections, CMR shall pay the Owner all amounts paid by the Owner to the
Owner’s Representative and other third-party consultants for any such additional testing or inspections. The
Owner’s Representative and/or the Owner shall have the authority to order special inspections or tests, regardless
of whether or not the Work has been fabricated, installed or completed. Such special inspections or tests shall be
performed at the CMR’s sole expense and no increase to the Contract Sum. No responsibility or duty of the
Owner’s Representative and/or the Owner to the CMR, Subcontractors, or Sub-subcontractors shall be created by
this authority or by good faith decisions rendered in the exercise of this authority. At all times the CMR is fully
responsible for the quality of the Work and full and complete performance of the terms and specifications of the
Contract. The Owner then has the right to issue a Unilateral Change Order deducting the cost of correcting the
deficiencies, including any charges for special inspections or tests as well as charges by

the Architect, plus 2 marlup of ten percent (10%) to cover administrative costs, from the balance due to the
CMR. If the balance due to the CMR is not sufficient to cover the deduction established by the Unilateral
Change Order, then the CMR shall pay to the Owner the difference.

ADMINISTRATION OF CONTRACT: The Owner’s Representative shall prepare Change Orders, shall
observe the Work to determine the Dates of Substantial and Final Completion, shall review all required
documents submitted by the CMR, and shall issue Certificates of Substantial Completion and Final Completion in
accordance with the provisions of General Conditions Paragraphs 11.6 and 11.7.

PART 4 OWNER

4.1.

SITE SURVEYS: The Owner shall make available to the CMR such information as the Owner has in its
possession describing the physical characteristics, legal limitations and utility locations for the Project Site;
provided, however, that the provisions of such information shall not relieve the CMR from its obligation to inspect
for itself and determine the site conditions. The Owner makes no representations whatsoever concerning the quality
or contents of any information so provided and the CMR relies on such information solely at its own risk.

The CMR shall confirm locations of existing utilities by performing test pits, or using other means and methods as
outlined by the Commonwealth of Virginia Miss Utility laws, at the CMR’s sole expense and no increase to the
Contract Sum. Any discrepancies found with locations of existing utilities will be brought to the attention of the
Owner and coordinated around the new Work in its design intent at the CMR’s sole expense as a Cost of the
Work and no increase to the Contract Sum. All discrepancies will be noted on the As-Builts and documented at
the CMR’s sole expense and no increase to the Contract Sum.
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4.2.

43.

4.4,

REJECTION OF WORK: The Owner shall have the right but not the obligation to reject Work in accordance
with General Conditions Paragraph 3.6 or of any other provision of the Contract Documents, without waiver of
the CMR’s obligation tofully perform under the Contract.

CERTIFICATEON OF PAYMENTS: The Owner shall have the right but not the obligation to review, revise,
and approve the Owner’s Representative's certifications concerning payment.

RIGHT TO STOP WORK/RIGHT TO CORRECT DEFICIENCIES: If the CMR does not correct non-
complying Work, or is consistent in not supplying and/or furnishing labor, material, and equipment necessary to
Work performance, then the Owner has the right to order the CMR to stop the Work until such time as the cause
of the order has been corrected. Should the CMR default, fail to perform the Work, or improperly perform the
Work, the Owner has the right, after three (3) days written notice, to correct the deficiencies. The CMR shall pay
to the Owner the Owner’s cost of correcting the deficiencies, including any charges for special inspections or
tests as well as charges by the Architect or other entity retained by APS to advise it, plus a markup of ten percent
(10%) to cover administrative costs. The Owner's exercise of the right to correct deficiencies shall in no way
prejudice or limit any other remedy that the Owner may have.

PART 5 CONSTRUCTION MANAGER AT RISK

5.1.

GENERAL REVIEW OF CONTRACT DOCUMENTS:

A, The CMR shall perform all Work and shall furnish, at its own cost and expense as a Cost of the Work,
all labor, materials, equipment, and other facilities, except as herein otherwise provided, as may be
necessary and proper for performing and completing the Work. The CMR shall be responsible for the
entire Work until Final Completion of all Work has beenachieved.

B. Unless otherwise provided herein, the Work shall be performed in accordance with the best modern
practice and with materials and workmanship of highest quality.

C. Supervisor and Construction Procedures: The CMR shall supervise and direct the Work and coordinate
the Work with that of separate Contractors using CMR’s best skili and attention, with at least the use of
an onsite full-time superintendent, onsite full-time project engineer and full-time project manager. Unless
otherwise noted herein, the CMR shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of the Work
under the Contract. Unless otherwise expressly provided, the means and methods of construction shall
be such as the CMR may choose; provided, however, that the CMR shall employ adequate and safe
procedures, methods, structures and equipment. Neither the Owner’s Representative's approval nor its
failure to exercise its right of approval shalil relieve the CMR of its obligation to accomplish the result
intended by the Contract, nor shall the Owner’s Representative's approval or faiture to approve create a
cause of action for damages against the Owner’s Representative or the Owner, or provide a defense by
the CMR in any cause of action by the Owner against the CMR.

D, The CMR shall study and review the Contract Documents and shall compare them with each other and
with such information made available by the Owner. The CMR shall be responsible for advising the
Owner’s Representative and the Owner of any errors, inconsistencies or omissions discovered or which in
the exercise of due diligence as a reasonably competent contractor reasonably should have been
discovered by it.

E. The CMR shall be responsible for all costs or delays resulting from the CMR’s or a Subcontractor’s
15

00 7000 General Conditions



5.2,

failure to obtain and review Contract Documents provided by the Owner.

CHARACTER AND COMPETENCY:

A.

The CMR and its Subcontractors represent a duly organized and licensed entity which employs qualified
and experienced personnel who specialize in performing the type of construction services required
hereunder. The CMR agrees that it and its Subcontractors shall provide a sufficient number of personnel
who are suitably qualified and experienced and who are in all respects acceptable to the Owner to
perform the Work in an efficient and timely manner. The CMR represents that it and its Subcontractors
are capable in all respects (including the possession of sufficient financial resources to provide fully for
the payment of employees) of performing the Work and agrees to provide construction services of high
quality. The CMR agrees that it and its Subcontractors shall diligently and conscientiously devote their
resources tothe performance of the Work.

The Owner, upon written notice to the CMR, and in the Owner's sole discretion, shall have the right to
direct the CMR and its Subcontractors to remove an employee permanently from the Project Site for
any reason. Any individual who is removed from the Project Site pursuant to this Section may not
return without specific permission of the Owner

The CMR will ensure that no Work shall be performed in occupied areas during school hours unless
express wriften approval has been granted by the Owner and proper safety precautions have been
exercised to isolate the area ofthe Work.

Tobacco products, alcoholic beverages, illegal drugs, and weapons are prohibited on the Project Site and
will constitute grounds for immediate removal of any employee of the CMR or of any Subcontractor
from the Project Site. Sexual harassment, profanity, and inappropriate behavior are not permitted on the
Project Site and will constitute grounds for immediate removal of any employee of the CMR or of any
of its Subcontractors.

No Smoking Policy on Arlington Public Schools® property: The CMR, all Subcontractors and ali Sub-
subcontractors, including their employees or agents, performing work on Arlington Public Schools'
property shall abide by the no-smoking policies applicable tothe property.

Drug-Free Workplace. For the purposes of this Contract drug-free workplace means a site for
performance of Work done in connection with a specific contract awarded to a contractor, the employees
of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation,
possession or use of any controlied substance or marijuana during the performance of the Contract.
During the performance of this Contract, the CMR agreesto:

l. Provide a drug-fiee workplace for the CMR’s employees;

2. Post in conspicuous places, available to employees and applicants for employment, a
statement notifying eimmployees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the CMR’s
workplace and specifying the actions that will be taken against employees for violations of
such prohibition;

3. State in all solicitations or advertisements for employee’s place by or on behalf of the CMR

16

00 7000 General Conditions



G.

that the CMR maintains a drug-free work place; and

4. Include the provisions of the foregoing clauses in every subcontract or purchase order of over
$10,000, so that the provisions will be binding upon each Subcontractor.

CMR Certification Regarding Criminal Convictions

1. As a condition of awarding a contract for the provision of Work that require the CMR or his
employees to have direct contact with students on school property during regular school hours
or during school-sponsored activities, the Arlington School Board shall require the CMR to
provide certification that all persons who will provide such services have not (i) been
convicted of a felony or of any offense involving the sexual molestation or physical or sexual
abuse or rape of a child; (ii), as more particularly set forth in Va. Code Ann. Section 18.2-
370.4 no person shali perform any part of the Work on the property of an existing elementary or
secondary school who has been convicted of rape, forcible sodomy or object sexunal penetration,
all of a child under 13, during the commission of abduction, in the course of

entering a dwelling with intent to commit murder, rape, robbery, arson, larceny, assault and
battery, or any felony, or of aggravated malicious wounding; and (iii) as more particularly set
forth in Va. Code Ann. Section 18.2-370.5, no person shall perform any part of the Work on the
property of an existing elementary or secondary school during school hours or during school-
related or school sponsored activities who has been convicted of a sexually violent offense. The
CMR certification covers its employees, its Subcontractors and the employees thereof.

2. The CMR certification shall also cover its employees, its Subcontractors and employees
thereof, assigned to the Work after Contract award. The CMR, upon demand from APS, shall
provide all information which allowed for the CMR’s certification.

3. The CMR shall submit to the Owner a completed CMR Certification Regarding Criminal
Convictions on the form provided by the Owner (see RFP attachment).

The CMR shall have no portion of the Work performed by any person or enfity which does not have a
current Virginia Contractor’s License of the Class and Specialty required for performance of that portion
of the Work.

53.  PERMITS, FEES AND NOTICES:

A,

The CMR shall comply with all local, state and federal laws, rules or ordinances applicable to this Contract
and the Work to be performed hereunder. The CMR shall also obtain, at its expense, all permits,
inspections, licenses, fees and other authorizations necessary for the prosecution of the Work, except that
the Owner shall obtain, at its expense, the building permit or easement agreement necessary and
indispensable to the completion of the Project.

The CMR shall be responsible for giving all notices and complying with all laws, ordinances, rules,
regulations and directives of any public authority bearing on the performance of the Work. Should the
CMR determine that the Contract Documents, or any of them, do not conform with such laws, ordinances,
rules, regulations and directives in any respect, it shall promptly inform the Owner’s Representative of
such fact in writing. Any required changes shall be made by suitable approved Modification. If the CMR
performs any Work when it knew or in the exercise of reasonable care should have known it to be in
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5.4.

5.5.

5.6.

5.7.

confiict with such laws, ordinances, rules and regulations without notifications to the Owner’s
Representative, the CMR shall accept all responsibility and bear all cost relating thereto.

C. The CMR shall comply with all conditions in the approved Use Permit for the Project and shail comply
with all requirements for Permits and Occupancy. The CMR shall meet all the requirements of the Use
Permit to achieve the Permits and various Certificates of Occupancy for the Project, Interim, Partial or
Final. Should the CMR not meet the stipulated contractual dates for Permits, Inspections and Occupancy,
the Owner may issue a deduct Change Order to cover any and all costs, overtime fees and other related
costs to the delay in obtaining the required Permits, Inspections or Occupancy.

RESPONSIBILITY TO COMPLY WITH OWNER’S SOFTWARE: The CMR shall be responsible as a
part of the Work to use such software or software products as may be designated by the Contract Documents
or otherwise directed for use by the Owner in performing all obligations, and exercising ali rights, under the
Contract Documents. Should there be any changes in any such software requirements during the Contract Period
such change shall not be the basis of any claim of any sort by CMR.

RESPONSIBILITY FOR THOSE PERFORMING THE WORK: The CMR shall be responsible and
accountable to the Owner for the acts and omissions of the CMR’s employees in connection with the performance
of the Work and for any Subcontractors or other persons performing any of the Work under a contract with the
CMR or a contract with a Subcontractor. The CMR shall be responsible for maintaining the cleanliness on the
Project Site at all times and shall exercise dust control whenrequired.

DRAWINGS AND SPECIFICATIONS AT THE SITE: The CMR shall maintain one full size copy of all
Drawings, Specifications, Addenda, approved Shop Drawings, Change Orders and other Modifications at the
Project Site. The CMR will also retain all permits sets in good condition at the Project Site. All of the documents
are to be kept in good order and marked to record all changes made during construction. The documents shalf be
made available to the Owner and Owner’s Representative during performance of the Work. Upon completion of
the Work, these As-Built drawings together with all changes and revisions made during construction shall be
delivered to the Owner’s Representative, with one digital copy.

SHOP DRAWINGS:

A. The CMR shall prepare, review, approve and submit to the Owner’s Representative Shop Drawings and
similar submittals required by the Contract Documents with promptness and in accordance with the
Submittal Schedule so as to cause no delay in the Work or in the activities of the Owner or of separate
Contractors. Submittals made by the CMR which are not required by the Contract Documents may be
returned without action. Shop Drawing submittals are to be prepared and submitted as set forth in
Submittals, Section 01 3300 of the Specifications to allow for review and approval by the Owner and
not affect the procurement and installation of the submitted items. CMR shall not be entitled to any
Modification of the Contract Sum or of the Contract Period for any consequence of failure of the CMR
to comply strictly with any submittalrequirement.

B. The CMR shall perform no portion of the Work requiring submittal and review of Shop Drawings or
similar submittals until the respective submittal has been approved by the Owner’s Representative Such
Work shall be performed in accordance with the approved submittals.

C. By approving and submitting Shop Drawings and similar submittals, the CMR represents that the CMR has
determined and verified materials, field measurements and field construction criteria related thereto and has
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5.8.

5.9,

5.10.

checked and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents.

D. The CMR shall not be relieved of responsibility for deviations from requirements of the Contract
Documents by the Owner’s Representative's approval of Shop Drawings or similar submittals unless the
CMR has specifically informed the Owner’s Representative in writing of such deviation at the time of
submittal and the Owner’s Representative has given written approval to the specific deviation. The CMR
shall not be relieved of responsibility for errors or omissions in Shop Drawings or similar submittals by
the Owner’s Representative's approval thereof.

E. The CMR shall direct specific attention, in writing or on resubmitted Shop Drawings or similar submittals,
to revisions other than those requested by the Owner’s Representative on previous submittals.

F. Informational submittals upon which the Owner’s Representative is not required to take responsive action
may be so identified in theContract Documents.

G.  Additional requirements are contained in Submittals, Section 01 3300 of the Specifications.

INSPECTION OF WORK: The CMR shall be responsible for inspection of portions of Work or phases of
Work already performed hereunder to determine that such pottions are in proper condition to receive subsequent
Work. In calling for inspections, the CMR certifies that the Work being called for inspection meets the Contract
and aff code requirements for completeness and quality. Irrespective of any third party inspections, the CMR
remains responsible for any after discovered defects in Work and is fully responsible for any delays and costs
associated with such defective, insufficient or non-compliant Work.

TESTS AND INSPECTIONS: Unless otherwise provided in the Contract Documents, the CMR shall be
responsible for scheduling, compliance and costs associated with all tests or inspections required by local
authorities having jurisdiction over the Project. The CMR shall give the Owner and the Owner’s Representative
48-hour notice of the date and time of all required tests and inspections, including third party inspections under
the purview of the Owner. CMR shall assist and coordinate with third party inspections as required. CMR shall
notify the Owner and Owner’s representatives of the cancellation of any inspections either by the local authorities
or third-party inspections at least 24 hours prior to the scheduled inspection. The CMR shall be responsible for
any associated added costs incurred due to cancellation of inspections, including but not limited to, any added cost
required by local authorities or third-party inspectors due to a failure of inspection from deficient work or re-
work resulting in the need for additionalinspections.

USE OF SITE:

A. The CMR shall confine the Work to areas of the Project Site permitted by the Contract Documents and
shall comply with all applicable laws, ordinances, and permits related to the ProjectSite.

B. The CMR shall establish and maintain security procedures controlling access to the Project Site. These
procedures shall include the maintenance of a centrally located sign-in/sign-out log and the issuance of
temporary security badges to short term visitors to the Site. The Owner’s Representative (Project
Manager) will provide project specific hardhat stickers to all CMR and Subcontractor employees
assigned to work on the Project. Request for such stickers will not be valid unless accompanied with a
completed "Construction Manager at Risk Certification Regarding Criminal Convictions" form.
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5.11.

CMR workers shall not be present in any building and/or property owned or controlled by Owner without
ait Owner employee present nor without a CMR issued APS hard hat sticker. In the event the CMR
desires to perform Work on weekends, outside normal working hours or a Holiday in any building and/or
property owned or controlled by Owner, CMR shall notify the Owner in writing at least two working
days prior to the intended Work. Upon approval from the Owner, which Owner may in its sole discretion
decline to grant, the Work can be scheduled and the Owner will provide an employee to deactivate the
building security system and remain present while CMR workers are present, The cost for Owner
employee support for overtime and weekend Work shall be paid by the CMR to the Owner at a rate of
$40 per hour per person. The cost of custodial support for Sunday or holiday work shall be paid by the
CMR to the Owner at a rate of $70 per hour per person. The Owner shall submit employee time sheets
to the CMR for review and verification. The cost for the Owners Representatives and/or consultants for
Weekend or Holiday work shall be paid by the CMR at a rate of $150 per hour.

The CMR shall maintain the building interior and exterior grounds of the Project Site in a clean and
orderly state. The CMR shall conduct periodic cleaning of the building interior, grounds, parking lots,
driveways and sidewalks to assure that construction debris and unnecessary material and equipment do
not accumulate. The CMR shall also conduct periodic landscape maintenance of vegetated areas of the
Site.

If in the Owner’s sole discretion, the Project Site requires cleaning, landscape maintenance, or excess
material removal, in total or in part, the Owner shall request the CMR conduct the necessary cleaning
and removal. Should the CMR fail to accomplish the requested cleaning within three (3) Working Days,
the Owner reserves to right to use outside sources to conduct the cleaning or maintenance and to charge
the CMR for all costs incurred by the use of the outside sources, plus a markup of ten percent (10%) to
cover administrative costs.

The CMR shall be responsible for the protection and security of the Project Site and shall have in place
procedures to maintain positive confrol over vehicular and pedestrian traffic entering the Site and
maintain a security perimeter around the construction Site by employing the following measures:

1, Completely enclose the Project Site at the outer limits of the construction area with a chain link
fence with a minimum of six feet height. The fence shall be firmly anchored in the ground or into
concrete bases to prevent movement, lifting, or passage beneath the fence. The fence shall be
continuous and securely fastened at seams to prevent gaps greater the 3 inches in width at any
point.

2. The perimeter fence may be penetrated to provide vehicular and pedestrian access. These
entrance penetrations must be capable of being closed and locked and shall be constructed of
chain link to a minimum of height of six feet when closed.

INDEMNIFICATION: The CMR covenants to save, defend, hold harmless, and indemnify the Owner,
Arlington School Board, and all of its elected and appointed officials, officers, employees, agents, departments,
agencies, boards, and commissions from and against any and all claims, losses, damages, injuries, fines, penalties,
costs (including court costs and atforney's fees), charges, liability, or exposure, however caused, on account of
bodily injury or property damage (except damage to the Work itself) resulting from, arising out of, or in any way
connected with the CMR’s intentional, negligent, or grossly negligent acts or omissions in performance or
nonperformance of its Work called for by the Contract Documents or otherwise occurring on the Project Site.
This indemnification obligation shall survive the termination of this Contract.
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5.12.

5.13.

5.14.

5.15.

5.16.

CONFLICT OF INTEREST:

A. § 2.2-4367. Purpose - The provisions of this atticle supplement, but shall not supersede, other provisions
of law including, but not limited to, the State and Local Government Conflict of Interests Act (§ 2.2-
3100, et seq.), the Virginia Governmental Frauds Act (§ 18.2-498.1 et seq.), and Articles 2 (§ 18.2-438,
et seq.), and 3 (§ 18.2-446, et seq.) of Chapter 10 of Title 18.2.

B. The provisions of this article shall apply notwithstanding the fact that the conduct described may not
constitute a violation of the State and Local Government Conflict of Interests Act. (1982, c. 647, § 11-
72; 1987, Sp. Sess., ¢. 15,2001, c.844.)

EMPLOYMENT DISCRIMINATION BY CMR PROHIBITED: During the performance of this Contract
the CMR agrees as follows:

A. The CMR will not discriminate against any employee or applicant for employment because of race,
religion, color, sex, national origin, age, disability, or other basis prohibited by state law relating to
discrimination in employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the CMR. The CMR agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

B. The CMR, in all solicitations or advertisements for employees placed by or on behalf of the CMR, will
state that the CMR is an Equal Opportunity Employer.

C. Notices, advertisements, and solicitations placed in accordance with federal law, rule or regulation shall
be deemed sufficient for the purpose of meeting the requirements of thissection.

B, The CMR will include the provisions of the foregoing paragraphs A, B, and C in every subcontract or
purchase order of over $10,000.00, so that the provisions will be binding upon each Subcontractor or
vendor.

E. Arlington Public Schools does not discriminate against faith-based organizations.

ASBESTOS ABATEMENT: Ifthe Work involves any aspect of asbestos abatement, the CMR, if not licensed as
an asbestos abatement contractor in accordance with Va. Code Ann. §54.1-514, shall have all asbestos- related
Work performed by Subcontractors who are duly licensed as asbestos contractors for the Work required.

LEAD BASED PAINT ACTIVITIES: If the Work involves lead based paint present on existing materials,
components, or surfaces, the CMR shall comply with ali applicable federal and Commonwealth statutes and
regulations in dealing with lead based paint.

LAND DISTURBING ACTIVITIES: If the Work includes any land disturbing activities, the CMR shall have
on-site an individual certified by the Virginia Department of Environmental Quality as a Responsible Land
Disturber in accordance with Va. Code Ann, §10.1-563. The Responsible Land Disturber shall, on behalf of the
CMR, be the person responsible for the installation, inspection and maintenance of erosion control and storm
water management measures and devices. It also shall be the responsibility of the CMR to prevent soil erosion
from the Site, the runoff of silt, and the washing or blowing of debris from the Site.
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PART 6

6.1.

6.2,

6.3

SUBCONTRACTORS

ABSENCE OF CONTRACTUAL RELATIONSHIP: Nothing contained in the Contract Documents shall
operate to, or otherwise have the effect of, creating a contractual relationship between the Owner or the Owner’s
Representative and any Subcontractor.

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK:

A,

SUBCONTRACTOR AND SUB-SUBCONTRACTOR AGREEMENTS: Work performed by a Subcontractor
or a Sub-subcontractor shall be defined by a signed agreement between a Subcontractor and the CMR, or between
a Sub-subcontractor and a Subcontractor, as applicable. Any Subcontractor or Sub-subcontractor performing any
portion of the Work must hold a Virginia Class A Contractor’s License and the classifications or specialty
designations required by the Virginia Department of Professional and Occupational Regulation Board for
Contractors Regulations to perform such Work., FEach such agreement shall be submitted by the CMR to the

The CMR may only self-perform 10% of the work, and, for the remaining 90% of the work, the CMR
must procure it by publicly advertised, competitive sealed bidding to the maximum extent practicable.
No award shall be made to a Subcontractor if that entity would be deemed not responsible in a
solicitation by Owner or any other public body.

Upon request, the CMR promptly shall file with the Owner a copy of any one or more of its subcontracts,
The CMR shall cause appropriate provisions to be inserted in all subcontracts relative to the Work to
bind Subcontractors to the CMR in accordance with the terms of these Contract Documents insofar as
applicable to the Work of Subcontractors, and to give the CMR the same power to terminate any
subcontract that the Owner may exercise to terminate the CMR under the provisions of these Contract
Documents. The CMR shall bear all additional expenses due to its exercising of its rights under this

paragraph.

The Owner's review or acceptance of Subcontracfors as described herein shall not relieve the CMR of
any of its responsibilities, duties and liabilities under the Contract Documents. The CMR shall be
responsible to the Owner for the acts, defaults, or omissions of the CMR’s Subcontractors and of its
Subcontractors' officers, authorized representatives and employees.

Owner’s Representative within ten (10) days of the Subcontractor award and shall:

A.

Not contain a provision which purports to negate, conflict with or otherwise compromise the requirements

of the Contract Documents;

Not contain a provision which purports to adversely affect the rights of the Owner and the Owner’s

Representative as such rights are defined in the Contract Documents;

Regquire timely processing of applications for payment and of claims for additional costs, damages, or time
in order that the CMR may in turn promptly process such applications or claims in conformance with the

Contract Documents;

Waive the rights of either party against the other in regard to claims for fire or other peril covered by the
property insurance described in General Condition 13. Such waiver shall not exclude either party from

rightful access to the proceeds of such insurance;
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6.4

Make specific reference to the conditions of this General Conditions Paragraph 6.3 as a mutually binding
provision; and

Contain evidence indicating the Subcontractor’s acceptance of the time allotted to perform its portion of
the Work which shall be submitted by the CMR to the Owner’s Representative within ten {10) days of the
Subcontractor award.

Contain the Subcontractor’s Virginia Class A Contractor’s License and expiration date showing the
Subcontractor also holds the classifications or specialty designations required by the Virginia
Department of Professional and Occupational Regulation Board for Contractors Regulations to perform
the work to which the Subcontract applies.

PAYMENTS OF SUBCONTRACTORS:

Within seven (7) days after receipt of payment from the Owner, the CMR shall:

1. Pay each Subcontractor an amount equal to the percentage of the work attributable to such
Subcontractor, less an amount equal to the percentage of payments to be retained by the Owner
from the CMR as retainage; or

2. Notify the Owner and the Subcontractor in writing of the intention to withhold all or
part of the amount due a Subcontractor and state the reason for such withholding.

In the event the CMR fails to submit a timely Application for Payment, and that failure is due
exclusively to the actions of the CMR, the Subcontractor shall have the right to be paid by the CMR upon
demand of the amounts due.

The CMR shall pay interest on amounts owed to the Subcontractor which remain unpaid seven (7)

days after the CMR’s receipt of payment from the Owner. Interest on such amounts shall accrue at the rate
of one percent (1.0%) per month. Amounts owed the Subcontractor which have been withheld pursuant to
Paragraph 6.4.A.2 shall not accrue interest.

Insurance proceeds received by the CMR under the insurance policies described in Paragraph 13.1
shall be equitably distributed to the Subcontractors affected by the insured loss.

Information concerning percentages of completion of work performed by a Subcontractor as shown in
Application for Payment may be made available to that Subcontractor upon determination of the Owner.

The CMR shall include in each subcontract a requirement that each Subcontractor shall be bound by
and subject to the provisions of this Paragraph 6.4 regarding payments made to its Sub-Subcontractors.

The CMR's obligations with respect to payments to its Subcontractors as outlined in this Paragraph 6.4
above shall not operate to create any obligation or contractual relationship between the Owner or the
Owner’s Representative and any Subcontractor or Sub-subcontractor.

The CMR’s obligation to pay an interest charge to a Subconfractor is not an obligation of the Owner.

A Contract Modification shall not be made for the purpose of providing reimbursement for the interest
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charge. A cost reimbursement claim shall not include any amount for reimbursement for the interest charge.

I. The CMR shall include in each subcontract the same requirements as appear in this General Conditions
Paragraph 6.4 and shall require the completion of the Construction Manager at Risk Certification Regarding
Criminal Convictions set forth in General Conditions Paragraph 5.2.

PART7 SEPARATE CONTRACTS
7.1, OWNER'S RIGHT TO AWARD SEPARATE CONTRACTS:

A. The Owner reserves the right to award separate contracts in connection with other portions of the Project
or other construction or operations on the Project Site.

B. When separate contracts are awarded for different portions of the Project or other construction or
operations on the Project Site, the term "Contractor” in the Contract Documents in each case shall mean
the Contractor who executes each separate contract for construction.

C. At no additional cost to the Owner, the CMR shall coordinate the Work with the activities of each
separate Contractor. When directed to do so by the Owner, the CMR shall participate with separate
Contractors and the Owner in reviewing their separate construction schedules and shali make any
revisions to incorporate that activity into the Project Schedule necessitatedthereby.

D. The CMR shall afford the Owner and any separate Contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities and shall connect and
coordinate the C MR's construction and operations with theirs as required by the Contract Documents.

E. If part of the CMR’s Work depends for proper execution or results upon construction or operations by a
separate Contractor, the CMR shall, prior to proceeding with that portion of the Work, promptly report
to the Owner in writing any apparent discrepancies or defects in such construction or operations
performed by a separate Contractor that would render it unsuitable for such proper execution and results.
Failwe of the CMR to report such apparent discrepancies and/or defects shall constitute an
acknowledgment that the separate Contractors' completed or partially completed construction is fit and
proper to receive the CMR's Work, except as to defects not then reasonablydiscoverable

PART 8 MISCELLANEOUS PROVISIONS

8.1. GOVERNING LAW: The Contract Documents shall be governed by and construed in accordance with the laws
of the Commonwealth of Virginia, without reference to conflict of laws principles. This Contract and the Work
performed hereunder shall be governed in all respects by the laws of the Commonwealth of Virginia and the
jurisdiction, forum, and venue for any litigation with respect thereto shall be in the Circuit Court for Arlington
County, Virginia, and in no other cowt. In performing the Work under this Contract, the CMR shall comply with
applicable federal, state, and local laws, ordinances and regulations.

82.  SUCCESSORS, ASSIGNS AND LEGAL REPRESENTATIVES: This Agreement shall not be assigned,
sublet or transferred, in whole or in part, by operation of law or otherwise, by either of the parties hereto except
with the prior written consent of the other. Owner shall be under no obligation to agree to any requested
assigniment, sublet or transfer. Owner will not consent to any requested assignment, sublet or transfer to any
entity who was an unsuccessful Offeror, who was deemed not to be qualified, or who was or is deemed not to
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8.3.

34.

8.5.

be responsible. Unless specifically stated to the contrary in any written conisent to an assignment, no assignment
shall operate to release or discharge the assignor from any duty orresponsibility under this Agreement.

ENTIRE AGREEMENT: The Contract Documents constitute the entire agreement among the parties pertaining
to the Work and supersede all prior and contemporaneous agreements, statements and understandings of the
parties in connection therewith.

ROYALTIES AND PATENTS: The Contract Sum includes all royalties and costs arising from patents,
trademarks, and copyrights in any way involved in the Work. Whenever the CMR is required or desires to use
any design, device, material or process covered by letters of patent or copyright, the CMR shall indemnify and
save harmless the Owner and Owner’s Representative, their officers, agents and employees from any and all
claims for infringement by reason of the use of any such patented design, device, tool, material, equipment, or
process to be performed under the Contract, and shall indemnify the Owner and the Owner’s Representative,
their officers, agents, authorized representatives, and employees for any costs, expenses and damages which may
be incurred by reason of any such infringement at any time during the prosecution and after the completion of the
Work.

CLAIMS FOR DAMAGES: [f the CMR wishes to make a claim, whether for extra compensation, damages or
other relief, by reason of any act or omission of the Owner or its agents or representative or other causes beyond
the reasonable control of the CMR, the CMR shall comply with the requirements set forth below. Strict compliance
with all claims submission requirements set forth below or in any other provision of the Contract Documents
shali be a condition precedent to the CMR’s right to pursue any claim or to recover or prevail thereon. All time
requirements set forth as claims submission requirements shall be deemed to be of the essence. Compliance with
all claims submission requirements shall not, however, create any presumption of validity of any claim.

A. The CMR must at the time of the discovery of the occurrence of the event giving rise to the claim and
before beginning any work on which the claim is based deliver to the Owner’s Representative, to the
Procurement Agent, and to the Owner’s Project Manager a written statement identifying itself as a Notice
of claim, stating the circumstances of the occurrence, specifying the additional work contemplated as
being required, state why such work is not already included within the scope of the Contract Documents,
and to the extent reasonably foreseeable estimate the anticipated amount of the claim,

B. If the Owner within five (5) Working Days foliowing receipt of such Notice of claim does not direct the
CMR otherwise, the CMR shall proceed with the work which is the subject of the claim and within ten
(10) calendar days after completion of the work for which additional compensation is claimed shali submit
in writing to the Owner’s Representative, to the Owner’s Project Manager, and to the Procurement Agent
a written itemization of the actual additional compensation claimed, with all supporting documentation.

C. The Procurement Agent or his designee shall make a determination within ninety (90) days after receipt of
the submission described in Subparagraph B above, which decision shall be the final determination of
the Owner. Failure by the Procurement Agent to issue a final decision shall be deemed a final decision
to deny the claim as of the ninetieth (90th) day. A final decision by the Owner shall be a condition
precedent to institation by the CMR of any judicial claim for relief on the claim. The CMR’s right to seek
judicial appeal of denial of a claim is barred if no suit is filed within six (6) months following the
Owner’s final decision. No consideration by the Owner of any additional submissions by the CMR in
support of anry claim shall extend this six-month iimitation.

D. The CMR shall comply with all directions and decisions of the Owner’s Representative, the Owner’s
Project Manager, or the Procurement Agent and shall proceed diligently with the performance of the
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8.6.

8.7

3.8.

8.9.

Contract and with any disputed work pending final resolution of any claim or dispute. “Final resolution”
shall include the exhaustion of all judicial proceedings.

E. No claim whatsoever shall be made by the CMR against any officer, authorized representative or
employee of the Owner or Owner’s Representative for, or on account of, anything done or omitted to be
done in connection with this Contract,

F. Failure of the Owner at any time to require compliance with any term or condition of the Contract
Documents or of any claims submissions requirements shall not be deemed a waiver of such term,
condition, or requirement, or a waiver of the subsequent enforcementthereof,

G. In the event the CMR makes a claim for additional compensation other than for damages related to delay
which results in litigation, if the Owner substantially prevails in such litigation the CMR shall indemnify
and hold the Owner harmless from any and all reasonable attorneys” fees, litigation costs of all types, and
expert witness fees and costs, arising from or related to such claim and litigation. Any claim for delay
damages shall be subject to the provisions of Va. Code. Ann. §2.2-4335.

H. If additional compensation is granted as to any claim, either by consent of the Owner or by judicial
decision, the CMR shall not be entitled to recover any interest on any amounts claimed to be due from
the Owner which are the subject of a good faith dispute by the Owner which are paid within thirty (30)
days following final resolution of such dispute. Interest shall accrue on any claim not paid within such
thirty (30) days at the legal rate of six percent (6%) per annum simple interest commencing on the date of
such final resolution.

L. No claims provision in this Agreement waives the Owner’s soveteign immunity or waives the ability of
the Owner to invoke sovereign immunity where sovereign immunity may beapplicable.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: The CMR certifies that it does not and will
not during the performance of the Contract employ illegal alien workers or otherwise violate the provisions of
the Federal Immigration Reform and Control Act of 1986.

ASSURANCES OF COMPLIANCE: The CMR shall comply with Section 504 of the Rehabilitation Act of
1973, as amended and Title VI of the Civil Rights Act.

CONFLICT WITH PROVISIONS OF THE CODE OF VIRGINIA: In the event that there is a conflct
between the language of this Agreement and any mandatory provisions or requirements of the Code of Virginia,
and specifically Chapter 43, Title 2.2, ("Virginia Public Procurement Act"), the Code of Virginia shallcontrol.

VIRGINIA FATR EMPLOYMENT CONTRACTING ACT:
A. During the performance of this Contract the CMR agrees asfollows:

1. The CMR will not discriminate against any employee or applicant for employment because of
race, religion, color, sex, national origin, age, any disability or any other basis prohibited by
state law relating to discrimination in employment, except where there is a bona fide
occupational qualification reasonably necessary to the normal operation of the CMR. The CMR
agrees to post in conspicuous places, available to employees and applicants for employment,
notices setting forth the provisions of this non-discrimination clause,
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8.10.

C.

2. The CMR, in all solicitations or advertisements for employees placed by or on behalf of the
CMR, will state that such CMR is an equal opportunity employer.

3. Notices, advertisements, and solicitations placed in accordance with federal laws, rules, or
regulations shall be deemed sufficient for the purpose of meeting the requirements of this action.

4. The CMR will include the provisions of the foregoing paragraphs 1, 2 and 3 in every subcontract
or purchase order over $10,000.00, in order that the provisions above will be binding upon each
Subcontractor.

Nothing contained in this provision shall be deemed to require CMR to grant preferential treatment to, or
discriminate against, any individual or any group because of race, color, religion, sex, age or national
origin on account of an imbalance which may exist with respect to the total number or percentage of
persons of any race, color, religion, sex, age or national origin employed by CMR in comparison with
the total number or percentage of persons of such race, color, religion, sex or national origin in any
community or in the state,

Arlington Public Schools does not discriminate against faith-based organizations.

SMALL, MINORITY, WOMEN OWNED AND SERVICE DISABLED VETERANS BUSINESS
ENTERPRISES AND EMPLOYMENT SERVICES ORGANIZATIONS: The Arlington County Human
Rights Ordinance, the Virginia Public Procurement Act, and relevant Federal and State Laws, orders and

regulations, require Arlington Public Schools to ensure that its procurement practices are non-
discriminatory and promote equality of opportunity for Small and Minority Business Enterprises.

A,

In seeking subcontractors, suppliers and vendors necessary to perform the Work, the CMR shall
encourage the participation of small businesses, women-owned businesses, minority-owned businesses,
service disabled veteran-owned businesses, and employment services organizations. At a minimum, for
any portion of the Work the CMR is not going to perform with its own forces, the CMR shall contact the
Commonwealth of Virginia Department of Minority Business Enterprise to obfain a list of certified
businesses in these categories available to perform such work or provide such materials or equipment.
The CMR shall directly solicit bids from at least one cettified business in each category to perform such
work or provide such materials or equipment, but shall not be obligated to give any preference to any
such business in the award of subcontracts or materials/equipment supply subcontracts. Identification
and direct solicitation of other such businesses by other means is strongly encouraged.

As used in this section:

1. “Employment services organization” means an organization that provides community-based
employment services to individuals with disabilities that is an approved Commission on
Accreditation of Rehabilitation Facilities (CARF) accredited vendor of the Department for
Aging and Rehabilitative Services.

2. “Minority individual” means an individual who is a citizen of the United States or a Jegal resident
alien and who satisfies one or more of the foliowingdefinitions:

a. “African American” means a person having origins in any of the original peoples of Aftica
27

00 7000 General Conditions



and who is regarded as such by the community of which this person claims to be a part.

b. “Asian American” means a person having origins in any of the original peoples of the far
East, Southeast Asia, the Indian subcontinent, or the Pacific islands, including but not
limited to Japan, China, Vietnam, Samoa, Laos, Cambodia, Taiwan, Northern Mariana
Islands, the Philippines, a U.S. territory of the Pacific, India, Pakistan, Bangladesh or Sri
Lanka and who is regarded as such by the community of which this person claims to be a
part.

¢. “Hispanic American” means a person having origins in any of the Spanish-speaking peoples
of Mexico, South or Central America, or the Caribbean Islands or other Spanish or
Portuguese cultures and who is regarded as such by the community of which this person
claims to be a part.

d. “Native American” means a person having origins in any of the original peoples of North
America and who is regarded as such by the community of which this person claims to be
a part or who is recognized by a tribalorganization.

3. “Minority-owned business” means a business that is at least 51 percent owned by one or more
minority individuals who are United States citizens or legal resident aliens, or in the case of a
corporation, partnership, or limited liability company or other entity, at least 51 percent of the
equity ownership interest in the corporation, partnership, or limited liability company or other
entity is owned by one or more minority individuals who are United States citizens or legal
resident aliens, and both the management and daily business operations are controlled by one or
more minority individuals.

4. “Service disabled veteran” means a veteran who (i) served on active duty in the United States
military ground, naval or air service, (ii) was discharged or released under conditions other than
dishonorable, and (iii) has a service-connected disability rating fixed by the United States
Department of Veterans Affairs.

5. “Service disabled veteran-owned business” means a business that is at least 51 percent owned
by one or more service disabled veterans or, in the case of a corporation, partmership, or limited
liability company or other entity, at least 51 percent of the equity ownership interest in the
corporation, partnership, or limited liability company or other entity is owned by one or more
individuals who are service disabled veterans and both the management and daily business
operations are controlled by one or more individuals who are service disabled veterans.

6. “Small business” means a business, independently owned and controlled by one or more
individuals who are United States citizens or legal resident aliens, and together with affiliates
has 250 or fewer employees, or annual gross receipts of $10,000,000 or less averaged over the
previous three years. One or more of the individual owners shall control both the management
and datily business operations of the small business.

7. “Women-owned business” means a business that is at least 51 percent owned by one or more
women who are United States citizens or legal resident aliens, or in the case of a corporation,
partnership, or limited liability company or other entity, at least 51 percent of the equity
ownership interest in the corporation, partnership, or limited liability company or other entity is
owned by one or more women who are United States citizens or legal resident aliens, and both
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the management and daily business operations are controlled by one or more women.

8.11.  LABOR UNIONS AND RIGHT TO WORK:

A.

PART 9

The CMR is neither required nor prohibited from entering into or adhering to agreements with one or
more labor organizations, or otherwise discriminating against Subcontractors for becoming or refusing to
become, or remaining signatories to or otherwise adhering to, agreements with one or more labor
organizations,

Notwithstanding the foregoing, this Contract and all other contracts and Subcontracts are subject to the
provisions of Articles 1, 3 and 5, Chapter 4, Title 40.1, Code of Virginia, relating to labor unions and
the right to work. The CMR and its Subcontractors, whether residents or nonresidents of the
Commonwealth, who perform any Work related to the Project shall comply with all of the said
provisions.

CHANGES IN THE WORK

9.1 MINOR CHANGES:

A,

‘The Owner reserves the right to make such additions, deletions, or changes to the Work as may be
necessary in its sole and absolute discretion to complete the Work; provided, however, that no such
additions, deletions or changes shall materially affect the substance of the Work or the cost or timefor

performance thereof, This Contract shall in no way be invalidated by any such additions, deletions or
changes. If the CMR deems any such change to be not within the reasonably foreseeable scope of the
Project and a material change to the scope of the Project for which CMR is entitled to additional
compensation or any extension to the Contract Period, such claim shall be subject to the claims submittal
procedures set forth in the Confract Documents and the Owner’s written direction for such addition,
deletion or change shall be deemed to be the occurrence.

Construction conditions may require minor changes in the location and installation of the Work and
equipment to be furnished and other Work to be performed hereunder. The CMR, when ordered by the
Owner’s Representative, shall make such adjustments and changes in the locations and Work as may be
necessary without additional cost to the Owner, provided such adjustments and changes do not materially
alter the character and quantity of the Work as a whole, and provided further that Drawings and
Specifications showing such adjustments and changes are given to the CMR by the Owner within
fourteen (14) days. The Owner’s Representative shall act as an advisor to the Owner in what constitutes
a minor change for which no additional compensation shall be allowed. If the CMR deems any such
change to entitle it to additional compensation or any extension to the Contract Period, such claim shall
be subject to the claims submittal procedures set forth in the Contract Documents and the Owner’s
Representative’s written direction for such minor change shall be deerned to be the occurrence.

The CMR may be entitled to an extension of time for such minor changes only for the number of days
which the Owner’s Representative may determine to be necessary to complete such changes and only to
the extent that such changes actually affect the critical path and delay the completion of the Project, and
then only if the CMR shall have strictly complied with all the claims submittal requirements of the
Contract Documents
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9.2.  EXTRAWORK:

A,

The Owner may, in its sole and absolute discretion, at any time by a Work Order or Change Order, and
without notice to the Sureties, require the performance of such Extra work as it deems necessary or
desirable. Procedures and authorization for extra work shall be subject to the provisions set forth in
Section 01 2600 of the Specifications.

The CMR shall not be entitled to any additional compensation or to any inctease in the Contract Period, as
defined in General Conditions 10.3, for any extra work perforimed by the CMR without a valid Work Order
or Change Order, and the Owner may order the removal or alteration at the CMR's expense of any extra
work performed without a validly issued Work Order or ChangeOrder.

A Change Order covering extra work shall be valid only if issued by Notice by the Owner and/or the
Owner’s Representative prior to initiation of such Work. When signed by the CMR, CMR acknowledges
and accepts the terms and conditions of the Change Order as full and final agreement as to all claims for
compensation or time for the Work described therein.

A Work Order shall be valid only if issued by Notice by the Owner and/or the Owner’s Representative
prior to the initiation of the work described therein. A Work Order directs changes in the Work and will
state the basis for adjustment, if any, in the Contract Sum, or Contract Time, or both. A Work

Order shall be used in the absence of total agreement on the terms of a Change Order or when, in the
Opinion of the Owner, the time needed to process a Change Order would adversely affect progress on
the job. Upon receipt of a Work Order the CMR shali promptly proceed with the change in the Work
involved and advise the Owner’s Representative of the CMR’s agreement or disagreement with the
method, if any, provided in the Work Order for determining the proposed adjustment in the Contract
Sum or Contract Time. Even if the CMR disagrees with the terms of the Work Order, the CMR must
proceed with the changes as directed.

The amount of compensation to be paid to the CMR for any extra work so ordered shall be determined in
accordance with Section 01 2600 of the Specifications. No additional compensation shall be paid to the
CMR until an Amendment has been signed by APS and the CMR and an APS purchase order is issued
for the change in scope and ContractSum.

Regardless of the manner in which the adjustment to the Contract Sum on account of extra work is
determined, such adjustment shall be deemed to include all known amounts, as outlined in Section 01
2600 of the Specifications. The adjustment in the Contract Sum, if any, shall constitute full and mutual
accord and satisfaction for all costs related to suchchange.

Records of extra work performed hereunder, if any, shall be submitted to the Owner’s Representative,
within 24 hours of the work being complete. Advanced notification must be provided to the Owner
and/or Owner’s Representative prior to the initiation of the work described therein, Strict compliance
with these requirements shall be a condition precedent to compensation for such work but compliance
of itself shall not establish entitlement. Duplicate copies of accepted records shall be made and signed
by both CMR or its representative and the Owner’s Representative, and one copy retained by each.

Any right of the CMR to an extension of time for extra work duly authorized by the Owner or Owner’s
Representative shall be determined under the provisions of General Conditions Part 10.3 below and
Specifications Section 01 2600.
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9.3. OMITTED OR DELETED WORK:

A.

The Owner may at any time by a written order and without nofice to any Surety require the omission or
deletion of such Work as the Owner may find necessary or desirable in its sole and absolute discretion.

An order for omission or deletion of Work shall be valid only if issued by Notice by the Owner and/or
the Owner’s Representative, upon the issuance of which the Work so ordered must be omitted by the
CMR. The amount by which the Contract Sum shall be reduced shall be determined in accordance with
Section 01 2600 of the Specifications.

CMR shall not be entitled to any extension of the Contract Period as a direct or indirect result of any
omission or deletion of Work by Owner.

9.4. AUDIT:

A.

The Owner and its authorized representatives shall have access to all records necessary to perform a
complete audit of the CMR for the purposes of verifying that the certified cost or pricing data submitted
were accurate, complete and current. The Owner shall, until the expiration of three years from the date of
final payment under this Contract, have the right to examine and copy those books, records, documents,
papers and other supporting data which involve transactions related to this Contract or which permit
adequate evaluation of the cost or pricing data submitted, along with the computations and projections
used therein (the "Records"), and the CMR hereby covenants to maintain the Records in good order for
such time and to deliver promptly the Records to the Owner upon request.

The CMR agrees to include in all subcontracts under this Contract a provision fo the effect that the
Owner and its authorized representatives will, until three years from the date of final payment under the
subcontract, have access to and the right to examine and copy those books, records, documents, papers
and other supporting data which involve transactions related to the subcontract.

9.5.  DISPUTED WORK:

A.

PART 10

If the CMR is of the opinion that any work required, necessitated, or ordered by the Owner’s
Representative or the Owner, or any action required or ordered by the Owner’s Representative or the
Owner to be taken or not taken is not Work included within the Contract Sum, any claim for additional
compensation or an extension of the Contract Period arising therefrom shall be subject to the claims
procedures and submission requirements set forth in the Contract Documents.

No payment shali be made to CMR for any disputed work for which Owner’s final determination is that
CMR is not entitied to receive any increase in the Contract Sum for such Work. Payment for Work not
in dispute shall continue to be made to the CMR in accordance with the Contract Documents.

TIME

10.1.  TIME OF START AND COMPLETION:

A.

The CMR shall commence Work within ten (10) days after receipt of the Notice to Proceed. Time being
of the essence with respect to this Contract, the CMR shall prosecute the Work diligently, using such
means and methods of construction as will secure its full completion in accordance with the requirements
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of the Contract Documents, and will complete the work within the Contract Period. The CMR shall
provide a Project Schedule as prescribed in Section 01 3200 of the Specifications. By submitting a
Proposal, the CMR confirms that the Contract Period is a reasonable period for performing the Work.
The CMR shall proceed expeditiously with adequate forces, scheduling and resources to complete the
Work within the Contract Period.

B. The Owner and the CMR hereby acknowledge and agree that time is of the essence with respect to this
Contract and that in the event the CMR fails to complete the Work within the Contract Period, the Owner
and the CMR agree to liquidated damages for late completion as set forth in the Contract. The CMR and
its Surety hereby agree that the stated sum per day for each such day of delay shall be deducted and
refained out of the moneys which may become due hereunder and if not so deductible, the CMR and its
Surety shall promptly make payment to Owner of the amount due upon receipt of demand therefore.

102. CONSTRUCTION MOBILIZATION: The CMR’s mobilization to perform the Contract Work shall
cominence at the issuance of a writfen Notice to Proceed and shall be completed within thirty (30) days of the
date of the Notice to Proceed. At a minimum, the construction mobilization phase shall include the following:

A Submission of an acceptable detailed Schedule of Values immediately after Notice to Proceed and prior
to the submission of the first request for payment, as required by Part 11.2 of these General Conditions;

B. Submission of an acceptable Startup Construction Schedule within seven (7) days of Notice to Proceed as
required by Section 01 3200 ofthe Specifications.

C. Submission of a proposed List of Sub-contractors within ten (10) days of Notice to Proceed as required
by Part 6 of these General Conditions;

D, Submission of an acceptable CMR Quality Control Plan within ten (10} days of Notice to Proceed as
required by Section 01 4000 of the Specifications;

E. Submission of an acceptable Project Schedule as required by Section 01 3200 of the Specifications,
which shall inclade incorporation of all Early Release Work;

F. Submission of an acceptable Submittal Schedule as required by Submittals, Section 01 3300 of the
Specifications;

G. Submission of an acceptable Erosion and Sedimentation Control Plan as required by Section 01 5000 of
the Specifications;

H. Completed installation of required Phase 1 Erosion & Sediment Controls, perimeter construction fence
and CMR and Owner’s Representative’s onsife construction trailers, as required by the Contract
Documents;

L Submission of an acceptable Waste Management Plan as required by Section 01 7419 of the
Specifications.

10.3.  EXTENSION OF TIMEL:

A The parties agree that no extension beyond any required date of completion, whether Substantial
Completion or Final Completion, fixed by the terms of the Contract shall be effective unless granted in
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writing, and signed by the Owner’s Procurement Agent or his designee. All time requirements set forth
herein shall be of the essence. 1t shall be a condition precedent to any claim for extension of time that the
CMR comply strictly with the followingrequirements:

I. Give Notice of delay in writing to the Owner’s Representative, to the Owner’s Project Manager,
and to the Procurement Agent within two (2} days of the occurrence which gives rise to the
alleged delay, or within seven (7) days of the beginning of the delay if the resulting delay was
not reasonably foreseeable at its commencement. Delays based on weather

occurrences shall be submitted in accordance with, and are subject to the limitations of, Part
10.7, Weather Delays, of these General Conditions. The Notice of claim for delay shall identify
itself as a notice of claim, shall state the circumstances of the occurrence, shall state the
justification for the delay and for the extension of time, and shall state the estimated duration of
the delay and of the extension requested. In case of a continuing cause of delay, only one Notice
shall be required so long as the delay asserted is continuous, but an additional Notice shall be
given at least every fourteen (14) days providing a statement of what the CMR has done to
mitigate or overcome the cause of the delay, how long the delay is anticipated to continue, and
the justification for such projection, Strict compliance with all of these submission requirements
shall be a condition precedent to consideration of any claim for delay related to weather, but
compliance of itself shall not establish the validity of any claim.

2. The CMR shall submit to the Owner’s Representative, to the Project Manager, and to the
Procurement Agent a statement of the actual time extension requested as a result of the claimed
delay, which shall include all documentation and supporting information for such claimed delay
required by this article and by any applicable Contract Specifications, within twenty- one (21)
days after the delay hasceased.

3. The CMR shail comply with all directions and decisions of the Owner’s Representative, the
Owner’s Project Manager, or the Procurement Agent and shall proceed diligently with the
performance of the Contract and with any disputed work pending final resolution of any claim or
dispute. “Final resolution” shall include the exhaustion of all judicial proceedings.

4, The CMR shail make no claim against any officer, agent or employee of Arlington Public
Schools for, or on account of, any act or omission to act in connection with the Contract, and to
the extent permitted by applicable law acknowledges and agrees that any and all rights to make
any such claim are waived without condition or limitation.

5. Strict compliance with all applicable submittal requirements shall be a condition precedent to
entitlement to any extension of time, but such compliance shall not of itself establish entitlement.
Failure to comply with the foregoing submittal requirements shall be deemed a conclusive
waiver, without limitation, of any claim for extension of time arising from or related to the
alleged oceurrence.

B. The CMR shall not be entitled to any extension of time for delay in completion of the Work unless such
delay is caused solely by any act or delay caused by the Owner, Architect, Owner’s separate contractors,
or by riot, insurrection, war, pestilence, acts of public authorities, fire, earthquakes, or by strikes, or other
causes, which in the opinion of the Owner, are entirely beyond the expectation and control of the CMR.
The CMR shall be entitled to an extension of time for such causes only for the number of days of delay
which the Owner’s Representative may determine to be due solely to such causes and only to the extent
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that such occurrences actually delay achieving the applicable completion date, and then only if the CMR
shall have strictly complied with all applicable claims submission requirements of this Contract,
including, without limitation, Paragraph 10.1. To the extent any delay for which the CMR seeks an
extension of time is due concurrently to causes for which CMR may be entitled to a delay and to causes
within the reasonable control or foreseeability of the CMR, the CMR shall not be entitled to any
extension of time.

C. The CMR is to assume twenty (20) Days delay from the date of Notice to Proceed to the date of Project
Substantial Completion. These twenty (20) Days shall be known as “Owner Float™ and may be applied to
any delay from any cause, at the Owner’s sole discretion, including but not limited to Owner caused delay.
The CMR shall include this Owner Float in the Contract Period, in the Contract Sum, and shall
incorporate the Owner Float in the Project Schedule. The CMR wili not be compensated, neither
monetarily nor by time extension, for any delay to which the Owner elects to apply any portion of the
Owner Float so long as the Owner Float has not been exhausted.

D. The Owner’s Procurement Agent or his designee shall issue the Owner’s final decision on any claim for
delay within ninety (90) Days following receipt of the CMR’s final submission in support of the claim,
if submitted timely. Failure of the Procurement Agent to issue a written decision shall be deemed a final
decision to deny the claim as ofthe ninetieth (90) Day. A final decision by the Owner shall be a condition
precedent to institution by the CMR of any judicial proceeding for relief on the claim. The CMR’s right
to seek a judicial appeal of denial of a claim for extension of time is barred if no suit is filed within six
(6) months following the Owner’s final decision on the claim. No consideration by the Owner of any
additional submissions by the CMR in support of any claim shall extend this six-month period.

E. Delays caused by the failure of the CMR's Subcontractors, suppliers and dealers to furnish approved
working drawings, shop drawings, submittals, materials, fixtures, equipment, appliances, or other fittings
on time or the failure of Subcontractors or Sub-Subcontractors to perform their work in conformity with
the Project Schedule or other requirements of the Contract Documents shall not constitute a basis for
extension oftime.

F, If the CMR makes a claim against the Owner for costs or damages due to unreasonable delays caused
by the Owner, and its agents or employees, it shall be liable to the Owner for a percentage of all the
costs the Owner incurs in investigating, analyzing, negotiating, and litigating the claim, which percentage
shall be equal to the percentage of the CMR's total delay claim which is determined through litigation to
be incorrect or to have no basis in law.

G. No claims provision in this Agreement waives the Owner’s sovereign immunity or waives the ability of
the Owner to invoke sovereign immunity where sovereign immunity may beapplicable,

H. The CMR shall comply with all directions and decisions of the Owner’s Representative, the Owner’s
Project Manager, or the Procurement Agent and shall proceed diligently with the performance of the
Contract and with any disputed work pending final resolution of any claim or dispute. “Final resolution”
shall include the exhaustion of all judicial proceedings.

104. RECOVERY SCHEDULE:

A. Should the approved Construction Schedule show at any time during CMR's performance, in the sole
opinion of the Owner, that the CMR is 14 days or more behind schedule for any specific critical path
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10.5.

10.6.

milestone date, or should the CMR be required to undertake actions under Paragraph 10,7 of this section,
the CMR shall submit a Recovery Schedule to the Owner within five (5} days after receiving a written
request from the Owner to do so. The Recovery Schedule shall explain and display how the

CMR intends to reschedule its Work at no additional cost to the Owner, in order to regain compliance
with the Project Schedule during the immediate subsequent pay period.

B. If the CMR believes that all of the time can be recovered during the subsequent pay period, the CMR
will be permitted to prepare a Recovery Schedule as set forth below. However, if the CMR believes it
will take more than thirty (30} days to recover all of the lost time, it shall prepare and submit a request for
revision of the Construction Schedule and comply with all of the requirements for a Schedule Revision.

1. The CMR shall prepare and submit to the Owner a one-month maximum duration Recovery
Schedule, incorporating best available information from Subcontractors and others which will
permit return to the approved Project Schedule at the earliest possible time. The CMR shall
prepare a Recovery Schedule to the same level of detail as the Project Schedule for a maximum
duration of one month. This Recovery Schedule shall be prepared in coordination with other
separate Contractors on the Project.

2. Within two (2) Working Days after submission of Recovery Schedule to the Owner, the CMR
shall participate in a conference with the Owner to review and evaluate the Recovery Schedule.
Within two (2) Working Days of the conference, the CMR shall submit the revisions
necessitated by the review for the Owner’s review and approval. The CMR shall use the
approved Recovery Schedule as its plan for returning to the Construction Schedule,

3. CMR shall confer continuously with the Owner to assess the effectiveness of the Recovery
Schedule. As a result of these conferences, the Owner will direct the CMR as follows: (i) If the
Owner determines the CMR is still behind schedule, the Owner will direct the CMR to prepare
a revised Recovery Schedule and comply with all of the requirements of a Schedule Revision
as stated herein and the other requirements of the Contract Documents; provided, however, that
nothing herein shall limit in any way the rights and remedies of the Owner as provided elsewhere
in the Contract Documents. (ii) If the Owner determines the CMR has successfully complied
with provisions of the Recovery Schedule, the Owner will direct the CMR to return to the use
of the approved Project Schedule.

PHASING MILESTONES: If the Work has multiple phases with different dates for Substantial Completion,
Final Completion, or both, Substantial Completion and Final Completion Dates for each phase must be
accomplished in an orderly and timely manner in order to complete the Project on schedule and not delay or
hinder the Owner's occupancy of the completed Project. The Substantial Completion and Final Completion Dates
are set forth in the Contract. These dates shall be binding upon the CMR, subject to the provision of the Contract
Documents allowing for agreed upon extensions of the Contract Period. The CMR shall include each of these
dates on its Project Schedule in accordance with scheduling standards set forth in Specification Section 01 3200.

CMR DELAYS: The CMR agrees that wherever it becomes apparent from review of the current monthly Project
Schedule update that delays to the critical path have resulted and, hence, that any Substantial Completion Date
or Final Completion Date established by the Contract will not be met, or when so directed by the Owner, the CMR
shall take some or all of the following actions at no additional cost to the Owner:

A Increase construction manpower in such quantities and crafts as will substantially eliminate the backlog

of Work;
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10.7

Increase the number of working hours per shift; shifts per working day, or days per week; the amount
of construction equipment; the forms for concrete work or other trade specific materials or equipment;
or any combination of the foregoing to substantially eliminate the backlog of Work;

Reschedule activities to achieve maximum practical concurrency of accomplishment of activities, and
comply with those revisions;

The CMR shall submit to the Owner’s Representative for review, a written statement of the steps the
CMR intends to take to remove or arrest the delay to the Project Schedule. If the CMR shall fail to
submit a writien statement of the steps it intends to take or should fail to take such steps as required by
the Contract, the Owner or the Owner’s Representative may direct the level-of-effort in manpower
(trades), equipment, and work schedule (overtime, weekend and Holiday work, etc.) to be employed by
the CMR in order to remove or arrest the delay to the critical path in the accepted Project Schedule, and
the CMR shall promptly provide such level-of-effort at no additional cost to the Owner. In addition,
should schedule delays persist, the CMR’s Surety will be asked to attend meetings to update the Project
Schedule.

Should it be deemed necessary, in the Owner’s sole discretion, that delays or incomplete work have
warranted the use of outside sources to arrest a delay or to complete incomplete work, the Owner
reserves the right to back-charge the CMR for all costs incurred by the Owner in the use of outside
sources.

WEATHER DELAYS: Unusually severe weather conditions which prevent or inhibit the CMR’s performance
of the Work are referred to in this Part 10.7 as “Inclement Weather” and are more specifically defined below.,
The Contract Period may be adjusted to account for Inclement Weather, but only if (i) there has been strict
compliance by CMR with all claims submission requirements and other requirements of the Contract Documents
related to time extensions; (ii) the delay asserted is shown by the CMR to be the sole cause of lengthening the
longest critical path indicated on the Project Schedule in effect during the period of such alleged delay, and (iii)
the following definition of “Inclement Weather” issatisfied:

Al

Inclement Weather is defined as the occurrence of one or more of the following conditions within a
twenty-four (24) hour period that prevents Work shown on the Construction Schedule as planned for
performance at that time which is directly affected by such weather conditions or by impact on access to
the Site:

1. Precipitation (rain, snow, or ice) inexcess of one-tenth inch (0.10”) liquid measure.

2. Temperatures that do not rise above that required for the Day’s planned Work, if such
temperature requirement is specified or accepted as standard industry practice.

3. Sustained wind in excess of twenty-five (25)m.p..

Inclement Weather may include, if appropriate, “dry-out” or “mud” days:

1. Resulting from precipitation Days that occur beyond the Monthly Assumed Inclement Weather
Days;
2. Only if there is a hindrance to planned Work and the CMR has taken all reasonable
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accommaodations to avoid such hindrance; and,

3. At a rate no greater than one (1) Day for each Day that has precipitation in the amount of 1.0
inch or more, liquid measure, but if there is precipitation on consecutive Days which totals 1.0
inch or more, liquid measure, only one (1) Day may be included for those consecutive Days.

C. Monthly Assumed Inclement Weather Days also are herein referred to as the Standard Baseline. The
Standard Baseline for purposes of factoring the Monthly Assumed Inclement Weather Days into the
Project Schedule is four calendar days per month. Standard Baseline Inclement Weather is included in
the Work, is to be included in the Project Schedule, and shall not form any basis for an extension of
Contract Time. The Standard Baseline is not curmulative. Any portion of the Standard Baseline not
applied to an Inclement Weather delay approved by APS in any month shall not be carried forward to
any subsequent month,

D. In accordance with Paragraph 10.3 above, as a condition precedent to consideration of or entitlement to
any Inclement Weather time extension, the CMR shall:

1. Notify the Owner’s Representative, the Owner’s Project Manager, and the Purchasing Agent in
writing of the occurrence of Inclement Weather within forty-eight hours after the onset of such
Inclement Weather. Such notice shall identify itself as a notice of claim for Inclement Weather
delay, shall describe in reasonable detail the type of Inclement Weather encountered by the CMR
and the activities on the longest critical path on the Project Schedule thereby interfered with or
interrupted, and shall estimate the duration of the delay and of the extension requested.

2. Submit to the Owner’s Representative a statement of the actual time extension requested in strict
compliance with Paragraph 10.3.A(2) above.

3. For purposes of any claim for delay based on Inclement Weather, each Inclement Weather Day
claimed shall constitute a separate occurrence and the CMR shall comply with the foregoing claim
submittal requirements for each Day of Inclement Weather claimed.

4, Compliance with the foregoing conditions precedent shall not of itself establish entitlement to a
time extension for Inclement Weather but failure to comply shall be a bar to any such time
extension.

E. If the basis for an extension of time for Inclement Weather is established in accordance with all claim

submittal requirements, an extension of time on the basis of Inclement Weather may be granted only for
the number of Inclement Weather Delay Days in excess of the Standard Baseline for the month of the
occurrence.

I. Any request for an extension of time on the basis of Inclement Weather MUST prove impact to
activities on the longest critical path of the Project Schedule in effect at the time of the occurrence.

2. Inclement Weather may support a time extension only if Inclement Weather prevents planned
Work for fifty percent (50%) or more of the CMR’s scheduled work Day, longest critical path
construction activities were included in the Day’s schedule, and performance of that Work was
directly impacted by the Inclement Weather.
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3. Should the CMR be granted an extension of time on the basis of Inclement Weather, the Owner
may or may not elect to use any of the Owner Float described in Paragraph 10.3 in lieu of granting
a time extension.

PART 11 PAYMENTS AND COMPLETION
11.1.  PRICES:

A For the CMR's complete performance of the Work, the Owner agrees to pay, and the CMR agrees to
accept, subject to the ferms and conditions hereof, the Contract Sum, plus reimbursable expenses, plus
the amount required to be paid for Exira Work approved under Paragraph 9.2 hereof, less credit for any
work omitted pursuant to Paragraph 9.3 hereof, and any other credits or offsets, including
reimbursements or liquidated damages to which the Owner isentitled.

B. The amount awarded as a vnit price for any unit price Contract item shall represent payment in full,
including overhead and profit, for all material, equipment and labor necessary to complete, in conformity
with the Contract Documents, each unit or item of work shown, specified, or required under the said unit
price Contract item.

C. No payment other than the amount awarded will be made for any class of Work included in a lump sum
Contract item or a unit price Contract item, unless specific provision is made therefore in the Contract
Documents.

112,  SUBMISSION OF SCHEDULE OF VALUES: CMR shall organize and provide detail on the Schedule of
Values in a manner acceptable to the Owner and as set forth in Section 01 2900 of the Specifications. The
Schedule of Values, once accepted by the Owner’s Representative, may be used for verifying the CMR's
applications for partial payments hereunder but shall not be binding upon the Owner for any purpose whatsoever.

11.3.  APPLICATION FOR PAYMENT:

A. The CMR must submit applications for payment using AIA Document G702 - Application and
Certificate for Payment. Affidavits from each Subcontractor verifying receipt of payments of amounts
billed in the previous payment request must accompany each application for payment. Failure to submit
all affidavits will delay payment.

B. Upon the request of the Owner’s Representative, as a condifion precedent to payment pursuant to the
terms of this Contract, the CMR shall give the Owner a statement that no employee of the Owner has
received or has been promised, directly or indirectly, any financial benefit, by way of a fee, commission,
finder’s fee or in any other manner, remuneration arising from or directly or indirectly related to this
Contract. All parties agree that the Owner shall have the right, in its sole and absolute discretion, to
withhold payment to the extent of any such fee or commission. The CMR shall not be entitled to interest
and shall not have any claim on account of any payments being withheld under this paragraph.

11.4.  PARTIAL PAYMENTS:

A. On or about the first of each month, the CMR shall make and certify an estimate of the amount and fair
value of the Work performed and may apply for partial payment therefore. The Owner’s Representative
shall revise the estimate fo show the value of Work completed in accordance with the Owner’s
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Representative's observation of the Work and kaowledge, information and belief. The CMR agrees to
be bound by the Owner’s Representative's revisions to the applications for partial payment.

B. Whenever the monthly estimate, after approval by the Owner’s Representative, shows that the value of
the work completed during the previous month exceeds $1,000.00, the Owner’s Representative will
certify the CMR’s Application and Certificate for Payment for such Work. Such Application and
Certificate for Payment as approved by the Owner’s Representative will authorize payment by the
Owner in an amount equal to the value of the Work completed less any sums retained or deducted by
the Owner under the terms of the Contract Documents, and less retainage of five (5) percent of payments
approved.

C. An Application and Certificate for Payment shall not be considered received by the Owner unless
accompanied by the following:

I. An affidavit that payrolls, bills for materials and equipment, Subcontractors invoices, and all
other indebtedness in connection with amounts paid by the Owner to the CMR under previous
Application and Certificates for Payment have been paid and otherwise satisfied; and

2. All construction photos as required by Contract Specification 01 3233,
3. A revised Project Schedule as required by Confract Specification 01 3200.

D, Within forty-five (45) days after receipt of each approved Application and Certificate for Payment, the
Owner shall pay the CMR in accordance with the applicable Certificate and the Contract Documents.

E. Unless otherwise provided herein, no payment will be made for any materials or equipment supplied
hereunder before they are:

I, Incorporated in the work in a permanent manner required by the ContractDocuments,
2. Properly stored at the site of the Project,or
3. Properly insured and stored in a bonded warchouse to the satisfaction of the Owner.
F. The cost of equipment and non-perishables delivered and stored only at the Project Site and tested for

adequacy may be included in the CMR's Application and Certificate for Payment; provided, however,
that the CMR shall fornish written evidence satisfactory to the Owner that the CMR has clear title to
such materials or equipment at the time of payment therefore by the Owner and that such equipment is
being stored and maintained in accordance with the Contract Documents and the Drawing's
recommendations. The amount to be paid by the Owner for such equipment and non-perishables will be
100 percent (100%) of the invoice cost to the CMR as supported by receipted bills, less the specified
refainage. Such payment shall not relieve the CMR of full responsibility for completion of the Work and
for protection of materials and equipment until incorporated in the Work in a permanent manner as
required by the Contract Documents.

G. Before any payment will be made under this Contract, the CMR and every Subcontractor, if required,
shail deliver to the Owner’s Representative a written, verified statement, in satisfactory form, showing in
detail all amounts then due and unpaid by the CMR to all laborers, workers, and mechanics, employed
under the Contract for the performance of the Work at the Project Site, for daily or weekly wages, or to
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other persons for materials, equipment, or for supplies delivered at the Project Site during the period
covered by the paymentrequest.

11,5, DELAYED PAYMENTS:

A

Owner may withhold payment to such an extent as may be necessary in the opinion of the Owner in
consultation with the Owner’s Representatives to protect the Owner due to loss becauseof:

I Defective work not remedied,

2. Third party claims filed or reasonable evidence indicating probable filing of such claims,

3. Failure of the CMR to make payments properly to Subcontractors or for labor, materials or
equipment,

4. Reasonable evidence that the Work cannot be completed for the unpaid balance of the

Contract Sum,

5. Damage to the Owner or another Contractor,

6. Reasonable evidence that the Work will not be completed within the time required for
completion,

7. Persistent failure to carry out the Work in accordance with the Contract Documents, or

8. Liability, damage, or loss due to injury to persons or damages to the Work or property of other
Contractors, subcontractors of others, caused by the act or neglect of the CMR of any of its
Subcontractors.

The Owner shall have the right, as an authorized representative for the CMR and without the Surety's
consent, to apply any such amounts so withheld in such manner as the Owner may deem proper to satisfy
such claims or to secure such protection. The application of these amounts shall be deemed payments
for the account of the CMR and shall reduce the Owner's obligation to the CMR accordingly. The CMR
may not stop Work as a result of any payment or portion thereof being properly withheld in accordance
with this Contract. If CMR does order Work stopped, or if the Work is stopped in whole or in partasa
result thereof, the CMR shall be wholly liable for any damages from delay, or otherwise, which may arise
because of such stoppage.

11.6. SUBSTANTIAL COMPLETION

A

WRITTEN NOTIFICATION: When the CMR considers that the Work, or such portion or phase
thereof which the Owner agrees in writing to accept separately, is Substantially Complete, the CMR
shall provide the Owner and the Owner’s Representatives written notification of such fact accompanied
by a complete list of Contract Work items remaining to be completed (CMR’s Punch List) and as set
forth in Specifications Section 01 7700.

PUNCH LISTS:
1. Within fourteen (14) days following receipt of the CMR’s written notification of Substantial
Completion (including a CMR’s Punch List, as set forth in Paragraph 11.6.A), the Owner’s
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Representative shall conduct an inspection of the Work and compile a comprehensive list of
deficiencies and incomplete Work (i.e. Architect’s Punch List). The Owner’s Representative
shall then issue a Consolidated Punch List incorporating the CMR’s and the Architect’s Punch
Lists into a single list in a uniform format (“Consolidated Punch List™).

2. Following issuance of the Consolidated Punch List, the CMR shall have thirty (30) days to
complete the Work contained thereon and to achieve Final Completion, unless otherwise
specified in the Contract Documents. If the Work for which Final Completion is requested is
not Finally Complete within the required period, it is understood and agreed by all parties that
the CMR shall become liable to the Owner for Liquidated Damages as established by the
Contract, which shall continue in effect until the applicable Final Completion has been achieved.

3. If the Owner has taken beneficial occupancy or has commenced use of any aspect of the Work
prior to the date required for Substantial Completion of that portion of the Work, the CMR shall
notify the Owner in a timely manner when access to such occupied or in use space or facilities
is required, obtain Owner’s approval to, and coordinate access to, the spaces or facilities without
disrupting the use thereof by the Owner. Until the date required for Substantial Completion of
any pottion of the Work occupied or used by Owner, any impact upon the Contract Period or
the Contract Sum arising from such occupancy or use shall be governed by the claims submittal
procedures and requirements of the Contract Documents. If the Owner takes or continues
occupancy or commences or continues use of any aspect of the Work after the date required for
Substantial Completion, and the CMR requires access to the occupied or in use space or facility
prior to achieving Substantial Completion, the CMR shall notify the Owner in a timely manner,
obtain Owner’s approval to, and coordinate access to, the spaces or facilities without disrupting
the Owner’s use thereof. Should the CMR access to such spaces or facilities to perform any
portion of the Work, including but not limited to Punch List item repairs, require the temporary
removal of furniture or other items and furnishings put in place by the Owner, the CMR shall at
its own cost and effort, protect any and all furniture or other items that will not be moved and
timely remove and reinstalf all Owner furnishings and furniture or other items within the affected
spaces to their original location and condition. CMR shall be responsible for any damage done
to the Work in place, to the furniture or to other items in such event. If for any reason the Owner
moves the furniture or other items and reinstatls them as noted above, all associated costs for
time, material and labor shall be charged to the CMR plus an administrative feeof 10%.

4, Except with the consent of the Owner, the Owner’s Representative shall perform no more than
two Substantial Completion inspections for any designated portion of the Work or for the
entirety of the Work. Should more than two Substantial Completion inspections be required,
the CMR shall pay the Owner any amounts paid by the Owner to the Owner’s Representative
and other third party consultants for any additional inspections.

5. Should the CMR fail to complete or correct any item on the Consolidated Punch List within the
required period, the Owner may, at any time thereafter, complete one or more items on the list
with its own forces or with such other Contractors as it deems advisable and recover from the
CMR the cost for performing such work plus a markup of ten percent (10%) to cover
administrative costs. This right of completion shall be in addition to, and not in lieu of, any
remedy otherwise provided by the Contract Documents. All such completed Work shall be
subject to the Warranty provisions of the Contract Documents
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C. SUBSTANTIAL COMPLETION CERTIFICATION: When the CMR considers that the Work, or
such portion or phase thereof which the Owner agrees in writing to accept separately, is Substantially
Complete, the CMR shall submit to the Owner and the Owner’s Representative a written request for an
inspection of the Work and a Certificate of Substantial Completion. Sufficient notice shall be given to
atlow the Owner and Owner’s Representative to schedule the inspection. Prior to requesting Owner's and
Owner’s Representative's inspection for Certification of Substantial Completion, the following must be

completed:

1.

10.

il

Submit a progress payment request coincident with or following the Substantial Completion date
claimed, showing one hundred (100 %} percent completion for the portion of the Work claimed
as Substantially Complete.

Submit all outstanding changes to the Contract Sum which are not barred by the claims
submission procedures of the Contract Documents.

Advise Owner of pending insurance changeover requirements.

Submit specific warranties, workmanship/maintenance bonds, maintenance agreements, final
certifications, and similar documents.

Obtain and submit final releases of liens, which may reserve rights for Work performed after the

date of the release, (include with Certificate of Substantial Completion) from all Subcontractors,
construction materials suppliers, and services and utilities, enabling the Owner's full and
unrestricted use of the Work and access to services and utilities, and including (where required)
Occupancy Permits, facility operating certificates, and similar releases from authorities having
Jjurischiction,

Submit two (2) electronic copies and three (3) paper copies (8- 1/2" x 11" page format in 3- ring
noteboolk binders, with a table of contents) of Project record documents, maintenance manuals,
final Project photographs, damage or settlement survey, property survey, and similar final Project
record information.

Submit certifications of compliance for each test and inspection required by all Sections of the
Project Manual. The certifications shall be signed by the CMR and by the parties conducting
the test.

Deliver tools, spare parts, extra stocks of materials, and similar physical items to Owner.,

Make final change-over of locks and transmit keys to Owner, and advise Owner's personnel to
change over the security provisions.

Complete start-up testing of systems, water and air balancing, adjust and calibrate temperature
control system, fire alarm system, generator (as required, if included in the design). Clean all
HVAC units, ducts if necessary. Remove temporary filters and install new filters in all air-
handling units and in all unit ventilators.

Complete all commissioning and acceptance tests.
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12. Complete instruction for Owner’s operating/maintenance personnel for all equipment and
machinery installed under the Contract Work as specified by the Owner.

3. Discontinue (or change over) and remove from Project Site temporary facilities and services,
along with construction tools and facilities, mock-ups, and similar elements,

4. Complete Final Cleaning and Repair of the Work as specified in Specifications Division 1
Section, “Closeout Procedures™.

I5. Touch up and otherwise repair and restore marred exposedfinishes.

6. Warranties shall become effective once Owner and Owner’s Representative determine that the
CMR has achieved Substantial Completion and execute the Certificate of Substantial
Completion.

17. If the Owner partially occupies the Project Site, this shall not indicate acceptance of Substantial

Completion or activation of warranties.

I8. The CMR shall provide extended warranties beginning upon acceptance and fully executed
Certificate of Substantial Completion.

. Upon receipt of CMR's request, the Owner and Owner’s Representative will either proceed with
inspection or advise the CMR of pre-requisites not fulfilled. Foliowing inspection, the Owner and
Owmer’s Representative will either prepare the Certificate of Substantial Completion, or advise the CMR
of Work, or additional Work, which must be performed prior to issuance of the Certificate of Substantial
Completion. Should the Owner and/or Owner’s Representative determine that the Work is not
Substantially Complete, notification in writing will be given to the CMR stating the reasons therefore.
CMR shall remedy the deficiencies in the Work and shall send to the Owner and Owner’s Representative
a second written notice of Substantial Completion. The Owner and Owner’s Representative will then re-
inspect the work. If the Certificate of Substantial Completion is not issued following the second
inspection, the provisions of General Condition 11.6.B.3 shall be applicable until the Certificate of
Substantial Completion is issued.

E. When the Owner and Owner’s Representative concur that the Work is Substantially Complete, the
Owner’s Representative shall:

1. Prepare a Certificate of Substantial Completion on AIA Form G704 accompanied by CMR's
list of items to be completed or corrected to achieve Final Completion, as verified and amended
by the Owner’s Representative.

2. Submit the Certificate of Substantial Completion to the Owner and the CMR for their written
acceptance of the responsibilities assigned to them in theCertificate.

3. Notify the CMR to submit Final As-Built Mylar drawings and one digital copy, which are to be
labeled "FINAL AS-BUILTS" and submitted to the Owner’s Representative for approval.
Approval and acceptance by Owner of Final As-Builts shall be a condition precedent to CMR
requesting Final Completion approval.
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117 FINAL COMPLETION

A.

Upon written notification by the CMR that the Work is Finally Complete, and upon the CMR's
submission of a final Application and Certificate for Payment, the Owner’s Representative will conduct
a final inspection of the Work, If the Owner’s Representative determines that the Work is not Finally
Complete, a Final Completion Punch List will be issued to CMR. CMR may request a second inspection
when CMR deems the Final Completion Punch List to have been completed. If the Certificate of Final
Completion is not issued following the second inspection, the provisions of General Condition 11.6.B.3
shall be applicable until the Certificate of Final Completion is issued. When the Owner’s Representative
determines that the Work has been satisfactorily completed and the Contract Documents fully performed,
the Owner’s Representative shall promptly prepare and issue a Final Certificate for Payment stating that
to the best of the Owner’s Representative's knowledge, information and belief, and on the basis of his
observations and inspections, the Work has been completed in accordance with the Contract Documernits
is due and payable. Final Completion shall occur within thirty (30) calendar days after the Date of
Substantial Completion, or as otherwise specified in the Contract Documents.

Except with the consent of the Owner, the Owner’s Representative shall perform only Final Completion
inspection for any designated portion of the Work or for the entirety of the Work. Should more than one
Final Completion inspection be required, the CMR shall pay the Owner amounts paid by the Owner to
the Owner’s Representative for any additional inspections necessary to achieve Final Completion.

The Owner shall, within thirty (30) days after receipt of the approved Final Application and Certificate
for Payment, pay the CMR the amount stated therein.

11.8. CORRECTION OF DEFECTIVE WORK BEFORE AND DURING WARRANTY PERIOD:

A.

In the event the Work, or any portion thereof, is determined during the Warranty Period to be defective,
incomplete or to have been improperly performed, the CMR shall, within three (3) Days after written
notice from the Owner, commence removal of all defective and deteriorated Work and materials and
replace it at the CMR's expense with Work and materials in accordance with the requirements of the
Contract Documents and shall complete all incomplete Work in accordance with the Contract
Documents within a reasonable time period.

In the event the CMR fails to commence the removal, replacement, completion or correction of such
Work within three days (3) after the date of written notice from the Owner and to complete such Work
within a reasonable time period thereafter, the Owner will cause such Work to be performed by other
Contractors and the CMR and its Surety under the Performance Bond wifl be obligated to pay the Owner
all costs incurred in the performance of such Work plus an administrative fee of ten percent (10%) within
thirty (30) days following submission by Owner to CMR of such demand for payment.

The CMR’s Warranty obligations shali remain in full force and effect regardless of whether the Warranty
Work was performed by the CMR or by the Owner.

Defects or nonconformities which are remedied as a result of Warranty obligations shall subject the
remedied portion of the Work to an extended Warranty Period of one (1) year from the date upon which
such defect or nonconformity was fully remedied or from the date of Final Completion of the Project as
a whole, whichever is later, whether such Warranty Work was performed by the CMR or by the Owner.
Any repetitive defect, failure or malfunction identified within the Warranty Period shall remain under
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11.9.

11.10.

11.11.

Warranty until it has been fully corrected and has performed without defect, failure or malfunction for a
period of one (1)year.

EVIDENCE OF PAYMENTS, SATISFACTION OF OBLIGATION, AND INSURANCE
COVERAGE: Neither final payment nor any retainage shall become due until the CMR submits to the Owner’s
Representative (i) an affidavit that payrolls, bills for materials and equipment, and all other indebtedness in
connection with the Work for which any third party claim against the Owner might be asserted have been paid
or otherwise satisfied; (ii) a certificate evidencing that insurance required by the Confract Documents to remain
in force following final payment is currently in effect and will not be canceled or allowed to expire until at least
forty-five (45) days' prior written notice has been provided to the Owner; (iii) a written statement that the CMR
knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents; (iv) consent of the Surety to final payment: and (v) all fully executed and effectual warranties and
guaranties associated with the Work, (vi) if required by the Owner, other data establishing the payment or
satisfaction of obligations (such receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract) and such guaranties and indemnities all in such form and detail as
may be required by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner,
the CMR may furnish a bond satisfactory to the Owner, in its sole and absolute discretion, sufficient to
indemnify the Owner against any claim or lien. If any such claim or lien remains unsatisfied after payments are
made, the CMR shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
claim or lien, including all costs associated therewith, including reasonable attorneys' fees. Provided, however,
that nothing herein shall be deemed a waiver by the Owner of its sovereign immunity from mechanic’s liens.

CMR’S ACCEPTANCE OF FINAL PAYMENT: The CMR's acceptance of final payment constitutes a
waiver of all claims against the Owner in connection with the Project, except for any claims for additional
payment submitted in strict compliance with the claims submission requirements of the Contract Documents and
not finally resolved. If at the time CMR requests Final Payment there are claims pending which were submitted
in strict compliance with the claims submission requirements of the Contract Documents, the Owner may pay
undisputed portions of the Final Application and Certificate for Payment as if it were an Application and
Certificate for Partial Payment. No payment, final or otherwise, shall operate to release the CMR, or its Surety,
from any obligations under the Contract.

RELEASE AND REQUEST FOR FINAL PAYMENT: Upon completion of the Work and before final
payment, the CMR will submit to the Arlington Public Schools a signed copy of the Arlington Public School
Release and Request for Final Payment in the form provided by the Owner (see RFP attachment).

PART 12 CMR’S RESPONSIBILITY FOR SAFETY PROCEDURES:

12.L

SUPERVISION: The CMR shall select one or more on-site personnel who shall be responsible for instituting,
maintaining and supervising prudent safety procedures, as well as for complying with all safety laws, regulations,
ordinances and other directives of school or jurisdictional authorities in order to prevent injury, damage or loss

to:

A. All persons involved in performance of the Work.

B. All APS students, teachers, administrative personnel and employees, the public, and other persons in
proximity to, or otherwise affected by the Worlk.

C. The Work, materials and equipment to be incorporated therein, whether in storage on or off the Site.
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12.2.

12.3.

12.4.

12.5.

12.6.

D. Property at the Project Site or adjacent thereto and not designated for removal, relocation or
replacement in the course of construction.

SAFETY BARRIERS AND HAZARD WARNINGS: The CMR shall be responsible for erecting and
maintaining barricades, construction fences, cordons, or other physical safeguards necessary for protection of
persons and property, as well as for posting danger signs and other warnings against hazards and notifying owners
and users of adjacent sites and utilities. The CMR shall also be responsible for promulgating, instituting and
maintaining the safety standards outlined in the Specifications.

USE OF EXPLOSIVES: The CMR’s use of explosives on the Owner’s property shall be limited to that
necessary for the performance of the Work, and will be permitted only after submission of a written request by
the CMR to the Owner, and receipt of written approval from the Owner. The Owner may in its sole discretion
deny such request if the use of explosives is not called for by the Specifications. The Owner may in its sole
discretion as a condition of granting any approval for the use of explosives set specific times when the explosives
may be used, including outside normal working hours and the CMR shall comply with such time restrictions
without additional cost to the Owner. The use of all explosives by the CMR shall be carried out by qualified
personnel in accordance with applicable safety laws andregulations.

PROTECTION OF PROPERTY AND PROPERTY DAMAGE: During performance of the Work and until
Final Completion thereof, the CMR shall be under an absolute obligation to protect the finished and unfinished
Work against any damage, loss, or injury. The CMR shall take proper precautions to protect the finished Work
from loss or damage, pending completion and Final Completion of all Work included in the Contract, Such
precautions shall not relieve the CMR from all lability and responsibility for loss or damage to the Work
occurring before Final Completion by the Owner. Such loss or damage shall be at the risk of and borne by the
CMR, whether arising from acts or omissions of the CMR or others and whether or not covered by the CMR's
builder's risk insurance. In the event of any such loss or damage, the CMR shall forthwith repair, replace, and
make good the Work without extension of time therefore, except as may be otherwise specified in the Contract
Documents. The CMR shall take special precautions throughout all its operations to guard against fire and shall
limit the amount of inflammable materials stored at the Project Site to the minimum amount necessary to perform
the Work and consistent with the proper handling and storing of suchmaterials.

ACCIDENT PREVENTION SUPERVISOR: The CMR shall select one or more on-site personnel whose duty
shall be site safety and accident prevention. One such person shall be the CMR's Superintendent, or another key
personnel member of its on-site project management team unless otherwise designated by the CMR in writing to
the Owner and the Owner’sRepresentative.

OVERLOADING OF STRUCTURES: The CMR shall not load or permit any part of the Project Site, whether
or not a part of the Work, to be foaded so as to endanger its safety or structural integrity.
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PART 13

13.1.

INSURANCE

CMR'S INSURANCE:

A,

During the term of this Contract, the CMR shall procure and maintain, with solvent and responsible
companies authorized to do business under the laws of the Commonwealth of Virginia and acceptable to
Owner, in its sole discretion, the following types of insurance:

L.

Commercial General Liability insurance shall be in the amount of $20 Million. The $20 miltion
insurance requirement may be reached through a combination of general liability and excess
liability insurance coverage as long as the total $20 million required is available and in force
throughout the Contract Period. A $2 million/$4 million per occurrence/aggregate in
conjunction with $170 million excess liability policy represent adequate coverage limits.
Such insurance shall cover claims for bodily injury, property damage and personal injury arising
out of operations under the Contract, whether such actions are performed by the CMR or by any
Subcontractor or by anyone directly or indirectly employed by either of them. Such insurance
shali include coverage for explosions, collapse and underground utilities. The CMR shall
provide a certificate of insurance that names Arlington Public Schools/Arlington School Board,
including elected and appointed officials, agents and employces as an additional insured.
Coverage afforded under this policy shall be primary to all other insurance with respect to
Arlington Public Schools including its elected and appointed officials, agents and employees. If
the insurance policy represented by certificate requires endorsement in order to add Arlington
Public Schools, et al., as an additional insured, then such endorsement must accompany the
Certificate.

The CMR shall require each of its Subcontractors to procure and maintain during the life of its
subcontract, subcontractor’s Commercial General Liability Insurance in amounts satisfactory to
the CMR, naming the Owner as an additional named insured.

Worker's Compensation and Employer's Liability Insurance for the CMR's employees engaged
in the Work under this Contract, in accordance with the laws of the Commonwealth of Virginia.
The CMR shall require each of its Subcontractors to provide Worker's Compensation and
Employer's Liability Insurance for all of the Subcontractor’s employees engaged on such
subcontracts. If any class of employees engaged in work under the Contract is not protected
under the Worker's Compensation laws in Virginia, the CMR shall provide similar protection
for these employees in amounts not less than the legal requirements. The amount of Employer's
Liability Insurance for the CMR and each of his subcontractors shall be not less than $1 million.

Automobile Liability Insurance, including coverage for non-owned and hired vehicles shall be
not less than $2 million per occurrence/$5 million aggregate. The $5 million aggregate may be
reached in conjunction with excess general liability policy equal to or greater than the $5
million aggregate limit.

All risk insurance covering damage, loss or injury to the Work, excluding earthquake damage.
The policy shall be payable to the Owner, and the proceeds thereof, when paid, shall be retained
by the Owner as security for the performance by the CMR of its obligations under this Contract
and, upon such performance, shall be released to the CMR. Such policy shall be in an amount
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equal to the Contract Sum.

6. Proof, to the satisfaction of the Owner, of insurance for each type of coverage listed herein shall
be provided within ten (10) days of the CMR's receipt of the Notice to Proceed, and no Work
shall proceed unless all such insurance is in effect. The CMR shall not aliow any Subcontractor
to commence work on its subcontract until all such insurance of the Subcontractor has been so
obtained and approved by the CMR and found to be in accordance with the requirements set
forth herein. The CMR certifies by commencement of the Work that its insurance and that of ali
Subcontractors is in effect and meets the requirements set forth herein. Copies of Subcontractor
insurances shall be kept on file and made available to the Owner upon request.

All of the aforesaid insurance policies must be endorsed to provide that the insurance company shall give
forty-five (45) days written notice to the Owner if the policies are to be terminated or if any changes are
made during the life of the Contract which will affect in any way the insurance requirements set forth
herein. Before commencing the Work, the CMR shall provide the Owner with a copy of each policy
which it and each of its Subcontractors shall carry in accordance herewith, together with receipted bills
evidencing proof of premium payment.

13.2.  PROPERTY INSURANCE:

A,

The CMR shall purchase Builder’s Risk insurance upon the entire Work at the Project Site to the full
insurance value of the new improvements thereof. This insurance shall include Owner and CMR as
named insureds, Subcontractors and Sub-subcontractors of all tiers as additional insureds, and shal{
insure against alf risks of loss, except as excluded. This insurance shall include coverage for the
following:

1. Loss by explosion of boilers during testing (any exclusion applicable to such loss shall be
waived).

2. Partial or complete occupancy by the Owner (any exclusion applicable to occupancy shall be
removed}.

3. Loss without coinsurance penalty (coinsurance or similar "insurance to value" requirements

shall be eliminated).

4, Coverage of property in transit and unscheduled locations sufficient in limits to adequately cover
maximum anticipated values at risk.

5. Coverage of CMR's labor, overhead and profit.

6. Coverage of materials stored or installed on the Project Site, until said materials are accepted by
the Owner per Substantial Completion and Acceptance requirements. Payment by Owner for
materials stored or installed on the Project Site does not eliminate CMR's responsibility or
liability with regards to theft and vandalism or otherdamage.

At the Owner’s sole discretion, Builder’s Risk insurance may be purchased by the Owner as specified
above, In this event, cost for such coverage shall be deducted from the Contract Sum.
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PART 14 CONTRACT SECURITY

14.1.

142,

14.3.

The CMR shall execute and deliver to the Owner Performance and Labor and Material Payment Bonds on the
forms provided in the Contract Documents, each in an amount equal to the Contract Sum. The Performance and
Labor and Material Payment Bonds shall be executed by a solvent and responsible surety company licensed to
conduct business in the Commonwealth of Virginia, named in the current United States Treasury Department’s
latest Circular 570 and acceptable to the Owner. These bonds shall be issued and countersigned by a local
authorized representative of such surety company who maintains a resident place of business in the
Commonwealth of Virginia, regularly commissioned and licensed in the Commonwealth and producing

satisfactory evidence of the authority of the person or persons executing the bonds to execute them on behalf of
the Surety. The Performance and Labor and Material Payment Bonds shall serve as security for the faithful
performance of this Contract, and for the payment of all persons performing labor and furnishing materials and
services in connection with this Contract consistent with the requirements of the Virginia Public Procurement
Act. The premiums on the Performance and Labor and Material Payment Bonds shall be paid by the CMR and
shall be included in the Contract Sum.

If at any time the Owner shall become dissatisfied with any Surety or Sureties providing the Performance or
Labor and Material Payment Bonds, or both, or if for any other reason such bonds shalf cease to be adequate
security for the CMR, the CMR shall within ten (10) days after notification of such fact, substitute acceptable
bonds in such form and sum and signed by such other Sureties as may be satisfactory to the Owner. The
premiums on such Bonds shall be paid by the CMR and shall be included in the Contract Sum. No further partial
payments shall be deemed due nor shall be made until the new Bonds are in effect and provided to and approved
by Owner.

Alternative Forms of Security: Any bid bond, payment bond or performance bond required under the Contract
Documents may be provided in the form of a certified check, cashier’s check, or cash escrow in the face amount
required for the bond and conditioned as required for a surety bond. Any bid bond, payment bond or performance
bond required under the Contract Documents may be in the form of a personal bond, property bond, or bank or
savings institution’s letter of credit on certain designated funds in the face amount required for the bond, but only
if approved by the Arlington Public Schools Attorney. Approval shall be granted only upon a determination that
the alternative form of security proffered affords protection to the Arlington Public Schools equivalent to a
corporate surety’sbond.

PART 158 UNCOVERING AND CORRECTION OF WORK

15.1.

UNCOVERING OF WORK:

A. If a portion of the Work is covered contrary to the Owner’s Representatives' request or to the
requirements contained in the Contract Documents, the CMR shall, at its own expense and upon the
written request of the Owner’s Representative, uncover and replace such Work without an adjustment
to the Contract Period or Contract Sum.

B. If a portion of the Work has been covered which the Owner’s Representative and/or Arlington County
Inspector has not specifically requested to observe prior to its being covered and is, under the Contract
Documents, allowed to be covered without observation of the Owner’s Representative or Owner or
applicable law or regulation, the Owner’s Representative and/or Arlington County Inspector may request
to see such Work and it shall be uncovered by the CMR. If such Work is in accordance with the Contract
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Documents, costs of uncovering and replacement shall, by appropriate Change Order process as outlined
in Specification Section 01 2600, be charged to the Owner. If such Work is not in accordance with the
Contract Documents, the CMR shall pay the costs of uncovering and replacing such Work.

15.2.  CORRECTION OF WORK:

A.

The CMR shall promptly correct any Work which fails to conform to the requirements of the Contract
Documents (the "Rejected Work™), whether observed before or after Substantial Completion and whether
or not fabricated, installed or completed. The CMR shall bear all costs associated with the correction of
any Rejected Work, including additional testing and inspections and compensation for the Owner’s
Representative's services and expenses made necessary thereby.,

Nothing contained herein shall affect the Owner's right to correct non-conforming Work pursuant to the
provisions of the Contract Documents.

15.3.  ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK: The Owner reserves the right to
accept any defective or non-conforming Work; provided, however, that in such event the Contract Sum shall be
reduced by an appropriate and equitable amount to account for such defect or nonconformity. Such adjustment
shall be affected whether or not final payment has been made. Any such acceptance shall not constitute a waiver

of approval of the performance requirements of the Contract Documents.

PART 16

POWERS OF THE PROCUREMENT AGENT

The Owner’s Procurement Agent, in addition to those matters expressly made subject to his determination, direction or
approval shall have the power:

A.

To decide any and all questions, claims and disputes in relation to this Contract and its performance,
except as herein otherwise specifically provided, and his decisions upon such questions, claims and
disputes shall be final and conclusive upon the parties hereto.

To medify or change this Confract in accordance with Part 9 of these General Conditions so as to require
the performance of Exira Work, or the omission of Contract Work or both, whenever he deems it in the
interest of the Owner to do so.

To suspend the whole or any part of the Work whenever, in his judgment, such suspension is required:
(1) in interest of the Owner generally, or (2) to expedite the completion of the Project, or (3} due to a
delay caused by the Owner or its authorizedrepresentatives.

To take over, use, occupy, or operate any part of the completed or partly completed Work if, before
Substantial Completion or Final Completion thereof, the Procurement Agent or his designee, the Owner’s
Project Manager, shall deem it necessary.

The Procurement Agent may delegate his authority/power to his designee, the Owner’s Project Manager,
for those matters at Part 16.1.A through 16.1.D, but only to the extent the CMR has been given written
notice by the Procurement Agent of such delegation.
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PART 7

17.1.

CMR'’S DEFAULT AND TERMINATION

OWNER'S RIGHT AND NOTICE:

A.

The parties agree that:

1. If the CMR fails to begin the Work when required to do so; or

2. If, at any time during the progress of the Work, the Owner defermines that the
CMR is not prosecuting the Work with reasonable speed and diligence, or is
delaying the Work unreasonably or unnecessarily; or

3. If the force of workmen or the quality or quantity of material furnished is not
sufficient to ensure completion of the Work within the specified time and in
accordance with the Contract Documents; or

4, if the CMR fails to make prompt payments to suppliers or to Subcontractors for
Work performed in connection with the Contract; or

5. [fthe CMR fails in any manner of substance to observe the provisions of this

Contract;or

6. If any of the Work, machinery, or equipment is defective and is not replaced as

herein provided; then the Owner’s Representative shall certify such fact or
condition to the Owner without prejudice to any other rights or remedies Owner
may have hereunder, and the Owner shall have the right to declare the CMR in
default in whole or in part. In the event the Owner elects to declare the CMR in
defauif, the Owner shall notify the CMR and its Sureties by written notice
describing the nature of the default and providing the CMR a right to cure such
default within three (3) calendar days after the date of the notice, or within such
longer period as the Owner, in its sole and absolute discretion, may prescribe. In
the event the default is not cured within the time period specified by the Owner, the
Owner shall have the right to take any actions necessary to correct or complete the
Work, including but not limited to those as set forth in Paragraph 17.3 hereof.

The parties further agree that:

1.

2.

If legal proceedings have been instituted by others than the Owner in such manner
as to interfere with the progress of the Work and to potentially subject the Owner
to the peril of litigation or outside claims; or

If the CMR is adjudicated bankrupt or makes an assignment for the benefit of

creditors; or

3.

If in any proceeding instituted by or against the CMR, an order is made or entered
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granting an extension of the time of payment, composition, adjustment,
madification, settlement or satisfaction of its debts or liabilities; or

4. If a receiver or trustee is appointed for the CMR or the CMR's property;or

5. If the Contract or any part hereof is sublet without the prior written consent of the

Owner; or

6. If the Contract or any rights, moneys, or claims hereunder are assigned in whole
or in part by the CMR, otherwise than as herein specified; or

7. If the Work to be done under this Contract is abandoned; then such fact or
condition shall be certified by the Owner’s Representative to the Owner and
thereupon, without prejudice to any other rights or remedies the Owner may have,
the Owner shall have the right to terminate the Contract immediately upon written
notice to the CMR or, in the Owner’s sole discretion, exercise any other rights
available toit.

17.2. CMR'S DUTY UPON DEFAULT: Immediately, but no later than three (3) days after receipt of

notice that it is in default hereunder, the CMR shall discontinue all further operations in connection
with the Work, or such specified part thereof, and shall immediately vacate the Project Site, or such
specified part thereof, leaving untouched all plant, materials, equipment, tools, supplies and job site

records.

17.3. COMPLETION OF WORK AFTER DEFAULT:

A. If the CMR defaults or neglects to perform the Work in accordance with the Contract
Documents and fails within a three (3) day period after receipt of written notice from the
Owner to commence and continue correction of such default or neglect, the Owner may,
without prejudice to the other rights the Owner may have, correct such defaults or
deficiencies by such means and in such manner, by contract with or without public letting,
or otherwise as it may deem advisable, utilizing for such purpose without additional cost to

the Owner such of the CMR's plant, materials, equipment, tools and supplies remaining on
the Project Site, and also such Subcontractors as it may deem advisable and may take any
or all of the followingactions:

1.

2.

Have the defaulted Work performed by others;
Supplement the CMR's work force;

Withhold payments due the CMR and use such payments to satisfy any claims for
moneys owed by the CMR in connection with the Project, in accordance with any
provisions of the Contract Documents;

Replace or repair any defective Work;
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17.4.

17.5.

17.6.

5. Notify the Surety of such default and make demand upon the Surety as may be
applicable under the circumstances of the default, but Owner shall be under no
obligation to notify the Surety;

6. Terminate the CMR’s performance of the Contract.

B. The CMR and its Sureties shall bear all costs associated with completing or correcting the
Worlk, including without limitation, the cost of re-letting, the amount of any liquidated
damages, and anyand

all costs incurred in connection with the Owner’s exercise of any right upon default. Any
costs incurred in connection with completing or correcting the Work shall be deducted from
the amounts then or thereafter due the CMR. In the event such amounts are not sufficient to
cover the costs incurred in connection with completing or correcting the Work, the CMR
and its Surety shall pay to the Owner the amount of any deficiency.

PARTIAL DEFAULT: In the event the Owner declares the CMR in default in accordance with the
provisions of the Contract Documents with respect to a portion of the Work, the CMR shall
discontinue such portion of the Work declared in default, shall continue performing the remainder
of the Work in strict conformity with the terms of the Contract and shall not hinder or interfere with
any other Contractor or persons whom the Owner may engage to complete the Work for which the
CMR was declared in default. The expense of such completion shall be paid by the CMR and its
Sureties as provided in the Contract Documents.

DEATH OR INCOMPETENCE OF CMR: In the event of the death, dissolution or legal
incompetence of a CMR who shali be an individual or surviving member of a sole proprietor
contracting firm, such death or adjudication of incompetence shall not terminate the Contract, but
shall constitute a default hereunder to the effect provided in Paragraphs 17.1, 17.2 and 7.3 hereof,
and the estate of the CMR and his sureties, if any, shall remain liable hereunder to the same extent
as though the CMR remained living and competent. Notice of default, as provided in Paragraph
17.1 hereof, shall not be required to be given in the event of such death or adjudication of
incompetence.

OWNER'S RIGHT TO TERMINATE: Notwithstanding the rights of the Owner or defaults
outlined above, the Owner shall have the right to terminate this Contract, in whole or in part, at its
own convenience for any reason by giving seven (7) days prior written notice of termination to the
CMR. In such event, the CMR shall be paid an amount equal to the lesser of} (1) the actual cost of
any Work actually performed or in place and the actual cost of any labor, equipment or materials
ordered in good faith which could not be canceled, less the salvage value thereof, plus 10%,; or (2)
the pro rata percentage of completion based upon the approved Schedule of Values, Section 01291 of
the Specifications, plus the actual cost of any labor, equipment or materials ordered in good faith
which could not be canceled, less the salvage value thereof. Each subcontract shall contain a similar
termination provision for the benefit of the CMR and the Owner. The CMR shall not be entitled to
receive anticipated profits on unperformed portions of the Work. The Owner shall have the right to
employ an independent accounting firm to verify any amounts claimed by the CMR to be due under
this Paragraph. The Owner shall have the right of audit (and CMR shall have the obligations) stated
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PART 18

18.1.

18.2.

18.3.

in Paragraph 9.4, insofar as they perlain {o amounts claimed to be due hereunder. In the event a
termination by the Owner for default, in whole or in part, subsequently is determined to have been
without sufficient justification, such termination shall be deemed a termination for convenience and
the CMR’s remedies shall be limited as provided in this Paragraph 17.6.

MISCELLANEOUS SPECIAL CONDITIONS

LAYING OUT WORK: The CMR shall, upon entering the Project Site for the purpose of
commencing the Work, locate all general reference points and take all such action as is necessary to
prevent their destruction; lay out the Work, except where otherwise required by Contract
Documents, and be responsible for all lines, elevations, measurements of buildings, grading, paving,
utilities and other Work executed under the Contract. If benchmarks or other general reference points
necessary for layout of the Work supplied by the Owner are impaired or destroyed by the CMR,
the CMR shall be responsible at its cost to re-establish such bench marks

or general reference points. The CMR shall exercise proper and reasonable care in verifying figures
shown on the Drawings before laying out the Work and will be held responsible for any error
resulting from its failure to exercise such care. The CMR shall establish permanent benchmarks
referenced to finish floor lines, CMR shall employ a licensed surveyor who shall, after masonry
corners have been set, certify on a drawing over ifs seal to the Owner that the building is focated
properly in relation to property lines and in accordance with the Drawings.

INSPECTION AND APPROVAL OF SITE IMPROVEMENTS:

A. On-site and off-site improvements shall conform to Arlington County Design and
Construction Standards.

B. The CMR shall notify the Owner's Representative three (3) days prior to the beginning of
all street or storm sewer Work,

C. All Work shall be staked out by a certified surveyor and cut sheets shall be submitted to the
Arlington County Department of Environmental Services with a copy to the Owner's
Representative before commencing such Work.

D. The CMR shall perform the Work in such a imanner as to control surface flow of water to
minimize its impact upon the Work or adjacent properties, in accordance with all State of
Virginia and Arlington County regulations and to prevent the washing of any soil, silt or
debris onto adjacent properties. The CMR shall be held responsible for any damage
resulting from its failure to control surface flow or to prevent the washing of such materials
upon adjacent properties for a period of one year after Final Completion of the completed
Warle,

PARTIAL USE OR OCCUPANCY:

A. The CMR shall permit the Owner to use and occupy any defined portion or unit of the
Project prior to Substantial Completion of the portion of the Project of which it is a part.
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B. The Owner's use and occupancy shall not constitute Substantial Completion or Final
Completion of the Work and shall in no event relieve the CMR of its obligation to maintain
the insurance coverage described in General Conditions Paragraph 13.1 hereof.

184, RELEASE OF BONDS: No bond required by the Contract Documents shall be deemed released
without a written release from the Owner specifically granting such release.

18.5. MATERIALS AND EQUIPMENT: No materials or equipment containing asbestos or any other
hazardous material recognized and identified by the Commonwealth of Virginia Department of
Environmental Quality shall be utilized in the construction of the Project. In the event a substitute
product is needed and time does not allow for the mandated submittal process, the CMR shall
confirm these materials do not contain asbestos or any other hazardous material as noted above in
writing to the Owner or Owner’s Representative and will provide the MSDS sheets to the Owner
and Owner's Representative prior to being allowed to install the product on the Project.

END OF SECTION
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SECTION | B

Fees for Services

FEES FOR SERVICES

Attachment A.2
To be included in TAB 6

ARLINGTON PUBLIC SCHOOLS

Form of Proposal for
Construction Management “at Risk” Services from Pre-Qualified Construction Managers

RFEP Issue Date: May 29, 2019

RFP Number: 80FY19

Project Name: Arlington Career Center Renovation and Expansion (“Project”)
To: Dyanna McMullen

Senior Procurement Specialist
Arlington Public Schools

Purchasing Office
2110 Washington Blvd.
Arlington, VA 22204
Froii: offeror Gilbane Building Company Contact Emre Ozcan
Address 1100 Glebe Road, Suite 1000 Phone 703-312-7262
Arlington, VA 22201 Email EOzcan@gilbaneco.com

Proposal Due Date: Prior to 2:00 PM on June 26, 2019, Local Prevailing Time

In compliance with and subject to your Request for Proposal (RFP) and the documents therein specified, all of which are
incorporated herein by reference, the undersigned proposes to furnish all labor, equipment, and materials and perform all
Work necessary for Pre-Construction Phase Services for this Project as well as the associated CMR Fee, General
Conditions Fee, General Conditions Allowance, Insurance and Taxes Fee, bonds, and other items listed below in
accordance with the RFP inclusive of all Addenda, for the consideration of the following amounts:

1. Pre-Construction Phase Services Fee (lump sum) — provide a lump sum amount to complete all pre-construction
phase services as identified in the Construction Manager at Risk Standard Scope of Services, included as an
attachment to the RFP, performed in accordance with the pre-construction phase schedule included in the RFP.

Pre-Construction Phase Services Fee (lump sum):

Phase Hours* In writing In figures
Concept Design 497 Hours | Seventy-one thousand, six hundred, seventy-nine Dollars 71679 §$
Schematic Design 548 Hours | Seventy-one thousand, five hundred, eighty-four Dollars 71,584 ¢

IMPORTANT NOTICE: This secti arial. Any unauthorizes

dizclosure, duplication, or u

Proposal for Construction Management at-Risk Services | RFP No. 80FY19
Arlington Public Schoals Career Center Renovation and Expansion

ing but not limited s and/er copyriahied mat
. All rights reserved by Gilbane Building Comrpan




SECTION 6 | Fees for Services

Design Development 730 Hours |  Ninety-one thousand, eight undred, sixty-three Dollars 91,863 $
Construction Documents 602 Hours | Seventy-five thousand, eight hundred, ten Dollats 75810 $
GMP & Procurement 560 Hours |  Fifty-three thausand, nine hundred, fourteen Dollars 53914 $

Total 2,937 Hounrs | Three hundzed, sixty-four thousand, eight hundred, fity IDolkars 364850 §
*Bstimated total hours for all proposed team members,

2. Pre-Construction Phase Allowance (not to exceed) — Offeror shall include this specified not to exceed allowance
for activities that may be required during the pre-construction phase prior to an agreed GMP. These activities
shall be for subcontractor pre-construction services and could include design assist and advanced buys for
specialized/long-lead equipment.

Pre-Construction Phase Services Allowance (not to exceed):

Three Hundred Thousand Dollars ($300,000 )

3. General Conditions Fee (lump sum) — provide a lump sum amount General Conditions Fee for CMR Project staff.
Offeror shall also complete the Construction Phase Team Work Plan at Attachment A.3 and include in Tab 6.
The staffing ilfustrated on the plan shall be the basis of the lump sum fee. It is essential that all anticipated staff
General Conditions requirements are included in the lump sum entered below. If field staff are provided with a
vehicle for use on site, costs associated with any such vehicle shall be included in this lump sum. No additional
General Conditions Fee will be subsequently authorized unless there are compelling reasons for doing so.

Total General Conditions Fee (fump sum):

Package I: One million, eight hundred and eight thousand, eight hundred and seventeen  Dolkars ($ 1,808,817 )

Package 2:_Four million, sixty-nine thousand, four hundred and Ehirty-seven Dollars (§ 4,069,437 )

Provide a maximum amount per day that can be added or subtracted from the total General Conditions Fee for
adjustment in the construction schedule when establishing the GMP or relative to change orders for adjustments
in general conditions.

Package 1:_ Three thousand, three hundred and fifty Dollars ($ 3,350 )/ day

Package 2:__Five thousand, six hundred and fifty-two Dollars ($ 5,652 )/ day

4, General Conditions Allowance (not to exceed) — provide a not to exceed amount for non-personnel General
Conditions items. These items are to be reimbursed on an at-cost basis without any CMR mark-up. Offeror shall
also complete the General Conditions Non-personnel Breakdown Form at Attachment A.4 and included in Tab
6.

Total General Conditions Allowance (not to exceed):

Package 1:__Fourhundred and two thousand, two hundred and six Dollars ($ 402,206 )

Package 2 Four hundred and ten thousand, nine hundred, forty six Dollars ($ 410, 946 )

5. Insurance and Taxes Fee — stated as a percentage (%) of the cost of the Work, for general liability insurance,
builders risk insurance, payment and performance bonds, local business lHcenses, and any local municipal taxes.
(This is the amount that the Offeror will include in any estimates as full and complete payment for these items.)

Praeposat for Construstisn Management at-Risk Services | RFP No. BOFY14 Candicentiab and propristary informstion,
Artingion Public Schoots Career Center Renovation and Expansicn



SECTION B | Fees for Services

1.92% o4 (*Assumes CCIP coverage for trade work and separate bonds for Package 1 and 2)

6. CMR Fee (lump sum):

Package 1:
Package 2:

7. Billable Hourly Rates for On-Site Staff:

Eight hundred, eighty-two thousand, nine hundred

Three million, one hundred and five thousand

dollars ($_ 882,900 )

dollars ($__ 3,105,000 )

- . Overtime Second Shift

# Position Regular Rate Rate Rate
1 | Senior Project Manager § 15866 $N/A $N/A
2 | Project Manager $ 8477 $N/A $N/A
3 | Assistant Project Manager $ N/A $ N/A $N/A
4 | Field Superintendent $ 16846 $ N/A $N/A
5 | Assistant Superintendent $ 11248 $ N/A EN/A
6 | Foreman $ N/A $ N/A SN/A
7 | Project Engineer (A/S/C) $ 7700 $N/A $N/A
8 | Project Engineer (M/E/P) $§ 7700 $N/A $N/A
9 | Field Secretary/Clerk $ N/A $ N/A SIN/A

10 | Clerk/Document Control Person $ N/A $ N/A EN/A

11 | BIM Manager $ 10583 $N/A $N/A

12 | Quality Control Manager $ 14133 $ N/A $N/A

13 | Close Out Engineer $ 81.08 $ N/A $N/A

14 | Field Accountant $§ 8007 $ N/A $N/A

Offeror: Gilbane Building Company
Emre Ozcan, Vic resndent
%‘We Printed
“Adithorized Signature
Date Signed: June 24,2019
Confidential and proprietary infermation. GILBANE BUILDING COMPANY



SECHON G | Feos for Sorvices
Attachment A.3
Yo be included in TAB 6

Censtruction Phase Team Work Plan

Project: Arlington Carear Center Renovation and Expansion {“Project”)
Oftaror: Gitihane Building Company
- '..'...Name, Titlelﬁn!e T P packdge T{Hours) T Package 2 {Howrs)

Brlan DelFavero, 5. Project Manager 626 | 468 | 475 | 468 | 468 468 | 468 | 475 | 475 | 461 | 458 | 6724
Sr. Project Engineer 0 o 0 o o ] 468 | 468 | 468 | 468 | 475 | 475 | 461 785 4,068
Prjecctngneer | 626 | 468 | 475 | 468 | 468 | 0 | 468 | 468 | 468 | 468 | 475 | 475 | 461 | 468 | 6,256
Project Englnesr 0 ¢ 1} [ 0 [i} [i] 468 468 468 475 475 461 [1} 2,815
David Good, Cioseaut Englneer ) o 0 i o | 468 | 151 | o ¢ 0 0 0 o | 785 | 1404
George Moses, 57, Generdl Supesintendant 626 | 468 | 475 | 468 | 468 | 468 | 468 | 468 | 46a | 468 | 475 | 475 | 461 | 317 | 6573
Yendaft Nomeell, Quallty Comtrol Sperintendent | 461 | 468 | 475 | 468 | 468 | 468 | 46B | 468 | 468 | 468 | 475 | 475 | 461 | 317 | 6408
Superitendent ) 0 0 0 0 0 | 488 | aca | 468 | 468 | 475 | 475 | 481 | 37 | 2600
Praject Accountant 256 | 192 | 192 | 192 | 192 | 192 | 192 | 192 | 192 | 182 | 192 | 192 | 193 | 330 | 2,860
Jatem o | 158 | at7 | @ o |18 | 7 | o o [ 310 | 166 | o 0 o | 1426
Tier Swartzwelder, Project Executive 126 | 96 | 96 | 96 | 9 | 96 | o6 | 96 | 96 | 96 | 96 | 96 | 96 | &4 | 1344
Jennifer Macks, 1. Project Executlve 32 | 24 | 24 | 28 | 24 | 24 | 24 | 24 | 24 | 24 | 2 | 2 | 24 | 6 | 3%
PaulGoodier, Safety Manager 96 | 96 | 96 | 96 | 96 | 96 | 468 | 468 | 468 | 468 | 476 | 476 | 461 | 317 | 4178
Indi Staub, Chief Scheduling Executive 64 48 48 48 48 48 48 48 48 48 48 48 48 [ 640
William Barott, Chief Purchaser 80 0 0 0 0 0 80 0 [ 0 0 [ 0 [ 160
Neza Farzed, VDC/B1M Manager 120 | 0 0 o 0 a 120 | 80 o 0 a o | 0 0 320

3,115 | 2486 | 2,673 | 2328 | 2,328 | 2486 | 4,304 | 4184 | 4,104 | 4414 [ 4,327 | 4361 | 4,048 | 4,174 | 49,122

Total Hours

Notes:
1. Refer ta the RFP for construction Notice to Proceed, Substantial Completion, and Final Completion dates.
2. This attachment is to be included in TAB € of the Offeror’s Proposal.
3, Provide estimated hours for each staff member by quarter. Hours Total hours shall be based an 2080 hours/year.
4, Spacific personnal requirad include a Quality Control Superintendent and Close-out Engineer as described at RFP Attachment C.
5. In¢lude all Project staff,

Ao

Proposal for Construction Management ab-Risk Services | RFP Na. 80FY10
Adington Publks Schwals Career Conter Renovatlan and Expansion



Confirm you understand that the Contract Management software used for this project shall be
owner’s software.
o Yes—confirmed.

Confirm that the scope of services and all Contract terms listed in the RFP for both pre-
construction and construction phases, including any mutually agreed revisions, are acceptable
and form the basis of your proposal.

o Yes, scope and contract terms are acceptable, based on almost-finalized contract notes
from the Reed ES contract.



SECTION 6 | Fees for Services

Attachment A.4
To be included in TAB 6

GENERAL CONDITIONS NON-PERSONNEL BREAKDOWN FORM

Project: Arlington Career Center Renovation and Expansion (“Project”)
Offeror: Gilbane Building Company
ITEM ESTIMATED COST
Package 1 Package 2
Mobilization $22.900 _

Temporary Facilities inclusive of office trailer(s), field office furniture, field
office telephones and supplies, field office electrical power connections and $118,800 $158,400
heating/cooling costs, internet connection, temporary sanitary facilities on
the job site, and job site elevator)

Tools/Equipment — small power/hand tools and equipment as may be
required by the CMR firm’s field staff only; establish and maintain an
appropriate shipping/receiving system, and miscellaneous materials.
Plans/survey/permits/testing — reproduction costs during construction,
surveyors services for site surveys, building and site layouts, etc. as required, w/trades w/trades
required permits, etc.

Safety/Clean Up- on site safety program through construction inclusive of
furnishing and maintain fire extinguishers, first aid station, safety lights,
safety barriers and canopies, partition, door, and window closures, ladders,
stairs, site fencing, signage. Roads and traffic control devices, daily site
clean-up, trash collection, and removal inclusive of rubbish chutes, as
applicable (excluding the final cleaning as this is part of demobilization), site
security, snow removal and pest control, protection of adjacent property,
utilities, etc. Include temporary water for dust control and truck washdown,
including equipment for cleaning public right of way.

General Items (i.e., weather and dust protection, photos, filed office
computers, office equipment, two way radios, temporary roads, parking and
staging areas, offsite construction worker parking (if not accommodated $233,516 $230,976
onsite), temporary environmental protection and temporary conditioning
(heating and cooling), mockups; and travel expenses for off-site surveys and
inspections)

Close out/De-mobilization — punch list clean-up inclusive of patching and
repainting, as needed, final site/facility clean-up including, but not limited w/trades w/trades
to, floors, walls, doors, windows, glass and hardware, restoration of the site,
final lien releases, as-built drawings and project close out documents.

$26,990 $21,570

w/trades w/trades

TOTAL: $402,206 $410,946

Notes:

This attachment is to be included in TAB 6 of the Offeror’s Proposal.
2. These General Condition items are to be handled by the CMR on a reimbursable basis and include, but
are not necessarily limited to the items described above.

Confidential ard propristary information. GILBANE BUILDING COMPANY



August 12, 2019

Ben Burgin, AIA, PMP, LEED AP

Assistant Director of Design & Construction
Facilities & Operations

Arlington Public Schools

2770S. Taylor Street

Arlington, VA 22206

RE:  RFP 80FY19 CMR-ACC Renovation and Expansion

Dear Ben:

Thank you for the opportunity for us to come in to further discuss the Career Center project and answer
the team’s questions regarding our project delivery, specifically during preconstruction.

A copy of the handouts that we reviewed at the meeting, as well as a summary of our discussions, are
attached for easy sharing with the larger selection committee. We hope that we answered all the

questions to the team’s satisfaction and explained how we’d approach integration with this team to
help enhance project delivery.

Please let us know if there’s anything else we can provide —we'd be honored to be selected for this
project and are eager to get started.

Sincerely,

\.Q) ¢ YLﬁt\l.é‘ff..Lj tZ 7'} Z’{L}‘J (I

Jennifer A. Macks, PE, LEED AP, DBIA
Sr. Project Executive



Career Center — Follow-Up Interview

Gilbane Responses

Discussion topics:

1. Provide approximations of how your proposed pre-construction hours are assigned to major
scope activities; for example, what portion of the concept phase hours are assigned to
estimating, scheduling, meetings, etc.

o Chart (Attached) showing the diff hours

m  32% of the manhours for estimating and cost models

= 22% for meeting and site visits

= Procurement is seamless with the preconstruction team working with the
operation team on verification of scope for bidding and GMP development

®  Sub outreach a must for continual market budget checks

= VE is focused during the SD & DD phases to limit redrawing of information in CD
phase

o There will not be an increase in preconstruction cost due to changed approach /
different program / etc. We fully recognize how fluid this process will and have included
the costs to be of service throughout the process.

2. What are the biggest factors driving your proposed pre-construction phase fee?
o Duration is key

o Renovation —a lot of need for understanding current conditions; time an site for
investigations

o Number of Deliverables — 5 plus GMPs; could look at not doing 65% or 95% CDs with
continual cost trending; also saves $S on reconciliation with third party

3. What is your process far reconciling cost estimates with A/E’s professional estimator and
resolving conflict? How much are estimates based on CMR take-offs vs. subcontractor input?

o Format. Establish a format for both parties to use, so that when the reconciliation
occurs we are comparing apples to apples. We often offer to share a redacted estimate
template that illustrates format, breakouts, scope location, etc. Owner breakouts are
also important early on.

o Transparency. We have an open attitude towards reconciliation because brings so much
value to the project. It provides another layer of feedback and communication to make



sure our assumptions are aligned with intent. Reconciliation is another opportunity for
collaboration and that’s a good thing for the project.

Process. We like to use our reconciliation workbook (Sample Attached) to review our
estimate against the cost consultant estimate. The workbook contains a side by side
comparison summary tab so that we can identify large variations between both
estimates. The workbook also contains sheets for each CSI package and allows us to
identify scope differences by estimate line item. We then use this as a guide to discuss
variations in the estimate to help us identify and discuss scope, quantity or cost issues.
As the reconciliation occurs, we use this workbook to record what actions are required
and by whom. After the reconciliation meeting, the workbook is distributed to all
parties. Both parties make their adjustments to their respective estimates and then a
reconciled estimate is submitted for record.

We drive the scope of the estimates using our own take-offs and in-house cost data. As
we receive subcontractor input, we discuss and adjust accordingly. Also, see Question
7.

4. Provide a list of lessons learned from past experience with APS for what you'd do differently for
this project, focusing particularly on the pre-construction phase.

@]

Elevated collaboration: As learned from Wilson to Reed, collaboration is a major factor
in precon success. As we get smarter and mare comfortable with this high level of
cohesion between owner, design, CMR, we want to expand our collaborative efforts to
include exploratory work, surveys, building scans, earlier design engagement as a
standard with APS.

Team bandwidth and interchangeability: On Reed we had a tight team workflow with
good communication. This created fluid interchangeability of team members at most
times during preconstruction. The entire process doesn’t sit on one person's shoulders,
there will be 2-3 key precon people staying active and engaged on Career Center at any
given time. With a process this long, having that team mentality is going to be super
helpful.

Vendors. We can facilitate more vendor workshops for the design team. This creates
competition and opportunities to focus in on some key systems that affect cost. We've
done a good job of it in the past, but maybe now we can take a structured approach and
start even earlier in the process.

Value management. We adapted from Wilson to Reed on the value management effort.
Wilson was a more traditional approach where we did VE after each milestone estimate,
in which the entire team struggled to maintain the budget. On Reed we established a
proactive approach with the trending log. That approach has proved successful on Reed
and George Mason as shown in the linear budget management along each milestone to
GMP.



o APS has a lot of user groups and feedback that needs to be incorporated into the design
and budget (teachers, facilities, County groups, etc). We used BIM 360 to track and
incorporate those comments and really want to try to streamline the process going
forward to separate constructability review comments, owner rep comments and user
group feedback comments. We think Bluebeam Studio would be a good tool to manage
comments moving forward and has been successfully implemented on George Mason
HS with Stantec.

5. Using your recent experience (within last 5 years), provide a list of lessons learned from CTE, or
otherwise comparable, projects.

o We have national CTE experience that is coordinated through our Center of Excellence.
Handouts of lessons learned and best practices are maintained through this group (See
Attached).

o We also have a company-wide system called “Calling all Experts” where we can send an
email blast to operations personnel through the company asking specific questions. We
sent one last week to ask for any new lessons learned on current CTE projects. |In 48
hours, we had received over 20 emails with comments and ideas, some that were in
addition to ones already documented

o Forthis project, we plan to implement the following to ensure CTE lessons learned are
addressed and incorporated in the project:

= Compilation of all lessons learned into a project checklist to be shared with the
entire team

= Apeer review of the Career Center DDs will be performed by other out-of-
market CTE project participants from other Gilbane jobs to have other sets of
eyes offer feedback. This will not be at any additional cost to APS.

= We will create a mirroring process with the Carroll County Career and Tech
Center that we were recently awarded outside Baltimore that’s currently in SDs
to share best practices and information between projects

= \We'd like to integrate a CTE equipment purchasing plan into our overall project
schedule to help identify when decisions are needed on key pieces of
equipment to finalize design as well as to confirm appropriate site deliveries.

6. Explain how your VE process demonstrates preserving client value while reducing costs. Include
what level/type of information is provided and how it can be utilized by the A/E in making
design decisions.

o VM description, priority level, decision timing required, disciplines affected, VM
amount, status, date accepted, notes, and a tally against the total budget (top right).
See sample trending log from George Mason (Attached).



We tend to stay ahead of design deliverables with a running list of items for value
management (adds and deducts). We have recently adapted it to include columns for
‘Priority Level’ and ‘Decision Timing’. It demonstrates a proactive approach to cost
management, collaborative communication and inclusion of the design team and
owner.

The value management process includes subcontractor input, especially the closer we
get to GMP. This creates accuracy in the trending log that we can buy from the market.

7. What input do you typically get from subcontractors during pre-construction? Pricing,
constructability comments, both, anything else?

O

At concept we are usually looking for appropriate real-time cost/sf for the specific
program as well as escalation and contingency input. Constructability and logistics
comments are welcome from the subs if the level of information is appropriate.

At SD’s we are starting to incorporate some line item detailed pricing and
constructability/logistics comments. We check in on escalation and make we are still
carrying appropriate levels for key trades. Subs will also start suggesting cost saving
alternatives.

At DD’s we are looking for detailed cost and quantity validation, constructability
comments, logistics comments and cost saving alternatives for the design documents,
Gilbane schedule, and Gilbane site planning.

Somewhere after DD’s we can start vetting our subs for availability. We know we can
get more competitive pricing if a job fits into a subs schedule, so we’ll start talking
through that before it goes to bid.

At CD’s we are bidding the full scopes of work and hopefully by then we have vetted
most of the foreseeable constructability issues. If we have done our job right, by GMP
all of the constructability issues and cost saving alternatives have been vetted and we
know where the low-hanging VE options are via the trending log.

Our subs are a great source of value engineering ideas. Their ideas tend to be very
detailed on how systems work and come together, and often tend to be cost savings
with minimal impact to the design.

By the end of the negotiation phase, APS requires written confirmation/acknowledgement of the

following:

e Confirm that your pre-construction fee includes preparation for and attendance at public
meetings.

o]

Yes — confirmed.
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Reed Elementary School
Integrated Scheme - Design Development Estimate cilbane

ESTIMATE PHASE - PRE-RECONCILIATION SUMMARY 1-Nov-18
DESCRIPTION GBCO Downey & Scott VARIANCE
30-Oct-18 30-Oct-18
112,975 §/sqf 109,266 $sqft %
NEW BUILDING
0 General Requirements - Building $783,868 694 $640,596 5.86 $143,272 -16.26%
1 Exisling Conditions $423,251 375 $1,241,742 11.36 ($818,491) 193,38%
2 Concrete $1,814,671 16.06 $1,775,275 16,25 $39,396 2.47%
3 Masonry $1,277,039 11.30 $1,127,088 10.32 $149,951 -11,74%
4 Metals $3,119,594 2761 $3,853,208 35.26 (§733,614) 23.52%
5 Woad, Plastics, Composiles $950,014 841 $1,467,129 1343 ($517,115) 54.43%
6 Thermal and Moisture Protection $2,851,688 2524 $2,460,256 2252 $391,432 -13.73%
7 Openings $2,370,153 20.98 $1,905,343 1744 $464,810 -19.61%
8 Finishes $3,643,943 3225 $2,785,282 2549 $858,661 -23.56%
9 Speciallies $307,545 272 $300,846 275 $6,699 -2.18%
10 Equipment $604,100 535 $598,601 548 $5,499 -0.91%
11 Fumishings $79,400 0.70 $238,001 218 (5158,691) 199.86%
12 Conveying Equipment $312,500 277 $383,709 351 (871,209) 22.79%
13 Fire Suppression $438,343 a8 $489,088 448 ($50,745) 11.68%
14 Plumbing $1,573,053 13.92 $1,798,685 16.46 (§225,632) 14.34%
15 Heating, Ventilation and Air Conditioning $5,479,568 48.50 $4,449,991 40.73 $1,029,577 -18.79%
16 Geothermal Wells $802,032 710 $858,873 7.86 (856,841) 7.09%
17 Electrical $4,281,137 37,89 $3,607,928 33.84 $583,209 -13.62%
18 Communications $262,260 232 $232,999 213 $29,261 -11,16%
19 Eleclronic Safely and Securily $225,950 200 $262,531 259 (556,581) 25.04%
SITE
20 General Requirements - Site
21 Specialties $30,000 0.27 $30,000 -100.00%
22 Earthwork $806,730 AT $291,138 266 §515,592 -63.91%
23 Exterior Improvements $2,531,591 2241 $2,024,693 18.53 $506,898 -20.02%
24 Utilities $1,247,985 11,05 $786,060 719 $461,925 -37.01%
SUBTOTAL DIRECT COSTS $36,216,415 32057 $33,689,152 308.32 $2,527,263 -6.98%
Escalation* (See Note Below) $583,333 $1,575,628 (5992,295)
SUBTOTAL DIRECT COSTS $36,799,748 3573 $35,264,780 32274 §1,534,968 4A7%

“In Gilbane's estimate values, escalalion is carried on approximately $14M of direct costs



Reed Elementary School
Integrated Scheme - Design Development Estimate

VARIANCE BY SUBDIVISION

NEW BUILDING
1 General Requirements - Building

Difference Total Diff Breakdown 1-Nov-18

$143,272
$45,190 Add ETOP Costs
$15,000 Traffic Control
$13,000 Peer Reviews for Bldg. Envelope & Waterproofing
$70,082 Net Balance - Diff of opinion on Multiple GR's

2 Existing Conditions

($818,491)
($674,183) Razing of Bldg: D&S has $848k, GBC has $174k
$56,219 Temp Protection: D&S $3286, GBC $59,505
546,987 Int. Demo: D&S $114k, GBC $161k
($252,512) Site Demo: GB has most in Div 31; D&S has in Div 2

3 Concrete

$39,396
($33,729) GBCO Lower on Excav / Bkfl - $33,729
($20,994) DS has Precast Sill in Div 03 vs 04 for GBCO
594,119 Diff in Concrete GBCO Higher

4 Masonry

$149,951
$21,000 Precast Sills: GBC incl in div 4; D&S incl. in Div 3
$20,000 Additional GBC cost for precast
$13,557 Temp Heat Allowance Difference
$103,171 Elevator Shaft CMU
GB: 5700 SF @ $25/SF, D&S: 3668 SF @ 10.72/SF

5 Metals

($733,614)
($320,144) GBCO Lower on Structural Steel / Metal Deck
Steel GBCO 613 tons - DS 563 tons
Mtl Deck GBCO 96,433 Sf - DS 94,874 Sf
Stids GBCO 11,190 Ea - DS 10,763 Ea
Momments GBCO 107 ea-DS 2 Ea
Price per Ton GBCO $4,034 / ton - DS $ 4,970 / ton
$302,657 GBCO Higher on Misc. Metals
Relieving Angles
Stairs / Railings GBCO is $28,174 higher
Decorative Railings GBCO is $13,467 higher
Brick Relieving angles GBCO has $74,400 vs. ??
Bent Plate @ mtl Deck 50% GBCO has $75,000 vs. ?7?
Break Mtl covers @ Columns GBCO has $61,920 vs. Div.07
GBCO has add'l $25,000 for Allowance
Balance are Misc. Items
($716,127) DS Included Light Gage Framing in Metals - GBCO has in
Finishes

6 Wood, Plastics, Composites

($517,115)
(6457,419) Millwork: D&S $1.195M, GBC $738k
($132,167) Sheathing: GBC Includes in Div9
(536,540) Fiber Cement: GBC Includes in Div 7; DS assumes Hardy
$96,933 GBC has Install DFH/Div 10; D&S does not
$15,000 GBC has temp protect of roof; D&S does not




Reed Elementary School
Integrated Scheme - Design Development Estimate ﬂlbane

DESCRIPTION GBCO Downey & Scott COMMENTS
Metals $3,119,594 $3,853,208
DS to move light guage framing o Finishes {§716,127)

TOTAL AFTER ADJUSTMENTS $3,119,594 $3,137,081




Running Estimate Value

Schematic Eslimate Value $ 105,341,393
George Mason High School Accepted VM S0
Falls Church, VA Current Project Value § 105,341,393

Value Management Sum

VM | Date VM

Decision Disciplines Affected VM Date

Value Management Description

1 1/812013



VNIT Dats VM Value Management Description Decistan | Disclplines Affectad | VM Status Dat

2 11812019



VM | Date VM Decislon Disciplines Affected M Date
Initlated Value Management Description Timing Pl M ] Status

3 118712013



VM | Date VM

Decision
Timing

Discl

Value Management Deseription Priarity 'I'"" Affected VM Date

Initiated

Panding

4 11812019



Decislon Disciplines Affected VM Date Notes

VM | Date VM

No. | Initiated Value Management Description Priarity Yiming cTAl s ¥ i v = it Status i
116 $0

117 50

118 $0

VALUE MANAGEMENT TOTALS $6,316,500

Identified VM Items

Total Identified $6,316,500
Total Pending 65 ($265,700)|
Tatal Rejected 37 $6,582,200

182018



Eﬂ} CAREER CENTER CONSTRUCTION EXPERIENCE

The construction of career tech schools requires a specialized knowledge — more than just your average K-12 facility. It calls
for an innate understanding of integrating modern teaching space with real-world equipment and environments such as
automotive shops, culinary space, cosmetology salons, veterinary technology and media/video production rooms. Our team
brings the critical background necessary to execute a successful program for Arlington Public Schools and best practices will
be applied to ensure a safe and timely completion of the school,

In just the past 10 years,
Gilbane has provided
services on

CAREER TECH/ totaling $ 2 1 and 1 O
VOCATIONAL SCHOOLS o A _ .. T —

Carey EVSD - Carey, OH

» $31,000,000 | 145,000 SF

Carroll County Career and Tech Providence Schools Career and
Center - Westminster, MD Technical Academy - Providence, RI

» 545,000,000 | 110,000 SF renovation, 90,000 > $76 million, 296,000 SF

> Abatement and demolition of existing K-12

SF addition > New facility accommodates 830 students facility for a new PK-12 school that includes
> Renovations and addition to the facility which in 9 career strands including automotive a career tech program space for high school

houses career technical programs including technology, construction technology, students in Agribusiness and Production

auto mechanic, woodworking, welding, HVAC, cosmetology, culinary arts and hospitality, Systems

health and cosmetology, and computer electrical technology, general construction craft

technology labor, HVAC, media arts, pastry arts, plumbing

and pipe fitting, and pre-engineering.

Cleveland Heights-University Heights
CSD Multiple Projects - Cleveland

Middletown High School and

St. Marys SD - St. Marys, OH

» $55,000,000 | 424,753 SF Vocational Agricultural Center -

e da Middletown, CT Heights, OH

» Rebuilding and modernization program for
a new middle/high school, renovations to » $106 million, 282,000 SF » $90,000,000 | 543,300 SF
Dennings Vocational Building and multiple » The school replaced the existing high » Project included building additions and
elementary school renovations school and is now a full service, high-end interior renovations of the existing Wiley

» Renovations to Dennings Vocational facility with a pool, a cafeteria, an auditorium, Middle School and Delisle Options Center
Building included new acoustic ceilings, [ ana. aln;s‘éro-turf football field:The VOF' a9 » The Delisle Options Center includes Pharmacy
interior lighting, security, fire alarm and qemtet |n;u e élass_roog'ns,'greerEhouses, 205 and Health Tech, Cosmetology, and Auto Tech
fire suppression systems, as well as the garage, shop, and animal science laboratories. programs that include car lfts
replacement of technology wiring and
infrastructure

Proposal for Construction Management at-Risk Services | RFP No, 80FY19
Arlington Public Schools Career Center Renovation and Expansion



EF(E CAREER CENTER CONSTRUCTION EXPERIENCE

MANSFIELD CSD - MANSFIELD, OH CHICOPEE COMPREHENSIVE HIGH SCHOOL - CHICOPEE, MA
$50,000,000 | 354,000 SF ~ $77 million, 330,000 SF

New high school located on a 27-acre site for grades 9-12. Project The facility included classrooms and laborataries for

scope included a comprehensive vocational training school as well technology education, as well as automotive, CAD/CAM,

as the demalition of two high schools. carpentry, electronics, foods, machine technology, metals, and

telecommunications. Also, a gymnasium, an auditorium, and a
swimming pool were constructed.

UPPER VALLEY CAREER CENTER - PIQUA, OH VANTAGE CAREER CENTER - VAN WERT, OH

$24,700,000 | 211,780 SF $34,000,000 | 259,000 SF

Extensive renovations to the facility which houses vocational Renovations and additions to the facility which houses 16 career
students from ten local communities technical programs

Stantec
designed

o\ | ,‘ ,
KATY INDEPENDENT SCHOOL DISTRICT SPRING ISD ANDY DEKANEY HIGH SCHOOL - HOUSTON, TX

OBRA D. TOMPKINS HIGH SCHOOL - KATY, TX $56 million, 462,000 SF

$78 million, 610,000 SF The facility features four educational houses, 19 science laboratories
The fine arts facility includes a 900-seat auditorium, black box plus specialty areas for fine arts, vocational, and athletics.

theatre, band hall, orchestra room, choir room and art classrooms. Additionally, the campus includes a library and an administration
The vocational facilities include an agriculture shop, metal shop, suite. Surface parking is provided for over 700 cars.

food science suite, and a communication and construction
graphics suite,

Proposal far Construction Management at-Risk Services | RFP No. 80FY19
Arlington Public Schools Career Center Renovation and Expansion




— El-‘i-‘ CTE BEST PRACTICES

Gilbane has managed the construction of numerous career center/vocational schools across the country. At the
conclusion of many of the projects, we have facilitated a Lessons Learned Workshop to capture feedback and
best practices from the program. Consistently, the #1 theme discussed at these workshops is always the critical
importance of engaging the instructional faculty, not only in the programming phase, but also throughout the
design and construction process.

‘ FACULTY INVOLVEMENT - Key staff need to be
involved from design through construction. They
need to see and feel their spaces as much as possible so
the spaces meet their expectations and instructional
plans.

and ventilation needs within technical schools are
not only very different from typical schools, but each
space within technical schools are unique from one

@ CONTROL NOISE AND ODORS -The acoustical

another,

'.. LOCATION OF CORE BUILDING SERVICES
.0 INVOLVEMENT - Teaching and learning
opportunities are greatly enhanced when core building
services are located near their instructional labs (boiler
room near the HVAC lab, cafeteria/kitchen near culinary
arts, etc).

., A DEVILIS INTHE DETAILS - No two spaces have

> identical needs, Epoxy flooring is effective ina
wet lab but flammable in the metal shop. Trench drains
in the aquatics lab drain much better than circular drains.
The ventilation needs in the auto shop are much
different from the typical classrooms. Faculty understand
their requirements and need to be engaged in tailoring
their instructional and lab spaces.

MULTI-FUNCTIONAL/COMPLIMENTARY
ADJACENT SPACES - Establish sightlines
between classrooms and labs to enhance teaching and
safety, collapsible walls separating adjacent classrooms
add flexibility for teaching and learning. These issues

impact material selection and cost estimating.

U UNIQUE ENERGY NEEDS - Energy models for
vocational schools need to account for high
ventilation levels during student activities as well as the
off-hour needs for ventilation and systems to control
odors.

ACCOUNT FOR CHANGING TECHNOLOGY

From doorway sizing to electrical capacity, the
facility needs to account for the technology for
vocational schools to continue to evolve rapidly in the
coming years. Access and flexibility are huge assets.

* PLAN STUDENT INVOLVEMENT - Having

* * students involved in installing equipment in labs
is an extremely useful teaching tool. Early planning of
what will be installed by the contractors and

what will be overseen as part of the

school’s program is incredibly valuable

and provides a unigue learning

opportunity for the students.

Proposal for Construction Management at-Risk Services | RFP No. 80FY19
Arlingtan Public Schools Career Center Renovation and Expansion




Q@

~

EQUIPMENT

There is a fair amount of specialized equipment that is used in
the CTE Classrooms, often requiring extensive coordination.
For example:

e85 AUTOMOTIVE EQUIPMENT

Spec equipment early to avoid procurement issues - this
should not be deferred in early procurement

Purchase in-ground autolift early

+  Purchase alignment machine early due to draining
requirements in the floor to oil separator

Hydraulic fluids relocate empty and dispose of as
hazardous waste

«  Pit-slab coordinated with embeds early

FF&E Vendor - establish relationship early in project;
communication smaller vs larger

!1' 3
Ll AUTOBODY SHOP

Buy early, coordinate with exhaust fans supplied by HVAC
contractor.

Booth requires integration with fire alarm system
Potential ANSI and OSHA codes
Specialty Contractor limited resources

EE METAL SHOP

CNC Machines require compressed air systems
Welding Booths - smoke evacuation system integration
+  Location away from stored fuel tanks

Early walk-throughs with AHJs to determine
grandfathered components and overall compliance

& COSMETOLOGY

«  Laundry Dryers - venting requirements/location; direct
vent to exterior

+  Commercial grade dryer recommendation
Chemical separators, hair sinks, hair separators
Modular stations - Specialty chairs & sinks

3 CTE - PROGRAM FOCUSED LESSONS LEARNED

T@' CULINARY ARTS
Health inspector - provide lead-free certification

While relocating equipment, engage plumber early;
plumbing requirements

Old equipment vs, New code; evaluate buy new, use old
or retrofit
[¢Y| -
=4. WOODSHOP/CARPENTRY
Dust collection/HVAC System

Unit outside issue with opening for ductwork foundation
for work

«  Units interior need to be explosion proof; simple to
complex

6 ADDITIONAL WATCH-0OUTS

Many of the shops require emergency shutoff shunt trips
to shut off equipment in an emergency

OSHA can add shunt trips during the A/E walk through,
OSHA inspects CTE schools.

CTE inspections for quarterly inspection for programs'’ safe
zones egress paths

Recommend Lab mockups
Water lines to lab areas

NOISE TRANSMISSION

There is a concern with noise transmission to adjacent labs/
rooms within the building.

Use a K-13 insulation
+  Use advanced ceiling installation.
Coordinate with hangers; multiple mobs

HEIGHT REQUIREMENTS

+  There can be a concern with clearspan requirements and
the height requirements, We have used Precast Double
tees ta get the 60 ft clearspan desired in the shops
(carpentry, metals, automotive, CTC).

Classrooms above shops; each job has its own merit; need
good sound and odor barriers

Proposal far Construction Management at-Risk Services | RFP No. 80FY19
Artington Public Schools Career Center Renovation and Expansion




Burgin, Benjamin

From: Swartzwelder, Tyler <TSwartzwelder@gilbaneco.com>
Sent: Thursday, September 5, 2019 9:05 AM

To: Burgin, Benjamin

Cc: Macks, Jennifer; Chambers, Jeffrey; McMullen, Dyanna
Subject: Re: RFP 80FY19 ACC CMR - Gilbane multiple GMPs
Confirmed as discussed.

Thanks Ben.

Tyler Swartzwelder
240-457-0041

On Sep 5, 2019, at 8:25 AM, Burgin, Benjamin <benjamin.burgin@apsva.us> wrote:

Tyler —

This message is to confirm our conversation that your proposed pre-construction fee includes services
resulting from the likelihood that the project will be divided into multiple GMPs and/or early work
packages.

If you concur please respond as such.

Thanks,

-Ben

Benjamin Franklin Burgin, AlA, PMP, LEED AP
Assistant Director of Design & Construction
Arlington Public Schools

Facilities and Operations

2770 S. Taylor Street, Arlington, Virginia 22206
PHONE: 703-228-6606

CELL: 703-298-3927

E-MAIL: benjamin.burgin@apsva.us

Please be aware that email correspondence is subject to the Virginia Freedom of Information Act (FOIA) and may be made
public if someone requests it - even if you have asked that your message be kept confidential. Also, If you have received this
email in error, please notify the sender immediately and delete the email. The receipt by any unauthorized person does not
constitute a waiver of any applicable protections.



